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BILLS (20): ASSENT

Messages from the Governor received

?31'11(1’ read notifying assent to the following
ills:—

1.

2.

11.
12
13.

14.
15,
16.

17.
18,

19,
20.

Associations Incorporation Act
Amendment Bill.

Amendments Incorporation Act
Amendment Bill

. Reprinting of Acts Authorisation Act

Amendment Bill,

. Building Societies Act Amendment

Bill

. War Service Land Settlement Schemme

Act Amendment Bill.

. Firearms and Guns Act Amendment

Bill.

. Business Names Bill.
. Iron Ore (Mount Goldsworthy} Agree-

ment Bill.

. BP Refinery (Kwinana) Limited Bill.
10.

Declarations and Attestations Act
Amendment Bill.

Evidence Act Amendment Biil.
Interpretation Act Amendment Bill.

Church of England (Northern Dio-
cese) Act Amendment Bill.

Cemeteries Act Amendment Bill.
Law Reform (Statute of Frauds) Bill
Lotteries (Control) Act Amendment

Grain Pool Act Amendment EBEill.

Superannuation and Family Benefits
Act Amendment Bill.

Stamp Act Amendment Bill.

Coal Mines Regulation Act Amend-
ment Bill.

QUESTIONS ON NOTICE
MOTOR VEHICLES: RAILAGE

Kalgoorlie to Perth: Freight Earnings

1.

The Hon. J. D. TEAHAN asked the
Minister for Mines:

What were the rail freight earn-
ings by the W.A.G.R. for the
twelve months ended the 30th
June, 1962, in respect of the
transport of new cars and motor
vehicle bodies (ex Eastern States)
from Kalgoorlie to the metropoli-
tan area?

The Hon. L. A. LOGAN (for The Hon.
A. F. Griffith) replied:

Railway freight earnings for the
transport of new cars and motor
vehicle bodies (ex the Eastern
States) from Kalgoorlie to the
metropolitan area for the twelve
months ended the 30th June, 1962,
were £249400.
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PARLIAMENT HOUSE SITE
Approval for Alterations

2. The Hon. A. L. LOTON asked the
Minister for Local Government:

Is is a fact that with the excep-

tion of work in connection with

Parliament House, parliamentary

approval is required before altera-

tions by way of—

(a) roadways;

(h soil removal;

(¢) drainage;

(d) removal of permanent fix-
tures;

(e} electrical installations; or

(f} any other works

can be proceeded with on the

Parliament House site, Permanent

Reserve Number (A4 1162)?

The Hon. L. A, LOGAN replied:

N¢; so long as the alterations
conduce to the purpose of the
reserve; hamely, “Parliamentary
Buildings.”

LEAVE OF ABSENCE

On motion by The Hon. W. F. Willesee
(for The Hon. F. J. S. Wise), leave of
absence for twelve consecutive sittings
granted to The Hon. H. C. Strickland
{North) on the ground of private business.

EDUCATION ACT AMENDMENT
BILL

Second Reading

THE HON. L. A. LOGAN
Minister for Local Government)
p.m.l: I move—

The the Bill be now read a second
time.

The “leaving age,” as applied to school
children, was defined by Act. No. 72 of
1957 as meaning the age of 14 years, unless
a2 greater age is proclaimed, but with the
restriction that such greater age may not
exceed 15 years. Under the present ar-
rangements, classes which include children
who turn 14 during the year usually reduce
in size as the year progresses and certain
children reach their fourteenth birthday.
As a result, there is a certain wastage in
that the smaller class and its teacher have
to be maintained for the full duration of
the school year.

The purpose of the amendment which
appears in clause 3 of the Bill is to redefine
the “leaving age” so that that age will, in
future, mean the age of a child at the end
of the school year in which the pupil
attains the age of 14 years. AS & conse-
quence, the child will be more likely to
study well in his last year at school in
anticipation of completing the full year’s

(Midland—
[4.33

ICOUNCIL.}

curriculum and, as a result, be more know-
ledgeable at the end of his nine years of
schooling.

Practically all children now commence
schooling at the beginning of the year in
which they turn six. Every child, except
in a few special cases, will, under the
present policy of chronological promotion,
spend some years in g primary school and
two years in a secoandary school, It is
considered that that is the least which
should be done to meet present-day de-
mands of society. The scholars who intend
leaving school when they are 14 will bene-
fit, because the teachers will be able to
plan a two-year course which will be com-
pleted by the majority of students.

There is provision, nevertheless, in
clause 5 which will enable the Minister
for Education fo use discretionary power
to enable a pupil to leave school earlier in
order to support his parents, or for some
other very special purpose. It is intended
that this discretion will be exercised gen-
erously during the first year or so under
the new arrangement. The conditions
applicable are set out in the clause. It
might be mentioned in this connection that
all other State Acts contain sections ex-
empting children from school for stated
reasons and at the discretion of the Min-
ister, or the Director of Education,

Members will recall previous amend-
ments to the BEducation Act directed to-
wards increasing the school-leaving age.
One of those was in 1943, which authorised
the raising of the age to 15 years by pro-
clamation. and again in 1957. As previously
mentioned, an enabling Bill was passed to
permit the progressive raising of the school
leaving age to 15 years. The higher age
was not achieved under either of these
measures for several reasons, among which
were the shortage of teachers and accom-
modation. The provisions of this Bill will
not be dependent upon such factors, for
they require neither additionai classrooms
nor more teachers.

It might be added that the school-leav-
ing ages in the other States are—
Tasmania—16.
New Scuth Wales—-15.

Victoria, Queensland and South Aus-
tralia—14.

In respect of the latter three States, there
is provision for increasing the school-leav-
ing age, but that has not yet become a
practicability for reasons very similar to
those experienced here in Western Aus-
tralia,

In the matter of truancy, the Act pres-
ently requires welfare officers to return a
child caught playing truant to its parents.
Under present-day conditions, this is not
always practicable, there being quite often
no parent at home. In that event, there
is an obligation on the part of the welfare
officer to take the child to the parent's
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place of employment. As that can cause
embarrassment, it is considered a far better
proposition for the child to be taken to
school when no parent is at home,

In the case of a child convicted in court
of truancy, it is provided he may be re-
leased on probation and subjected to the
supervision of the Child Welfare Depart-
ment. It is more desirable and appropriate
that truants should be placed on probation
to those officers who actually supervise their
attendance at school, and this suggestion
has the support of the Child Welfare De-
partment. The amendment proposed pro-
vides the necessary legal backing for their
supervision and relieves the Child Welfare
Department of that responsibility.

There is not, however, any action which
might be taken by the court, the Education
Department, or the Child Welfare Depart-
ment in the event of a child breaking the
terms of his probation. This will be recti-
fied by authorising the director-general to
have the child, or the person responsible for
him, appear before the Children’s Court,
which will be empowered to commit the
child to the care of the Child Welfare De-
partment.

In the case of habitual truants, it is man-
datory for a court to commit a child to an
institution. There is ynanimity of thought
as between the Child Welfare and Educa-
tion Departments that there are occasions
when it would be preferable for the child
to be suitably placed with a foster parent.
The amendment proposed provides discre-
tionary power to the Child Welfare Depart-
ment in that direction when exercising the
provisions of section 10 of the Child Wel-
fare Act,rand an enabling measure is also
to be introduced to amend that Act.

The Chairman of the Government School
Teachers’ Tribunal established in 1950 has
sought some clarification of the tribunal’s
jurisdiction. District allowances are still
paid to some teachers in a few areas of the
State, but the tribunal has no jurisdiction
to hear appeals or to make decisions con-
cerning such allowances. This measure
will rectify the position.

The director-general may, under the
provisions of regulation 134, appoint,
transfer, reduce the grade, demote, sus-
pend, or dismiss a teacher for misconduct,
breach of the regulations, or gross in-
efficiency. The teacher may under
present statutory powers appeal only if
penalised for misconduct or breach of
regulations, but not in cases of conviction
and punishment for gross inefficiency,
There is a provision in this Bill which will
enable appeals against dismissal for gross
inefficiency. Teachers-—-or the teachers’
union on behalf of teachers—may appeal
to the teachers’ tribunal in respect of any
matier within its jurisdiction.

Although the tribunal has jurisdiction
under section 37AE, subsection (3) (b)
(ili}, to deal with teachers’ college student
allowances and dismissals, no machinery
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is provided to enable such appeals (o
be lodged. For instance, the definition of
“teacher’” in the Act, makes no provision
in respect of teachers’ college student
allowances and dismissals. There is an
amendment in the Bill to provide such
necessary machinery,

The important amendment in the Bill
with respect to the school-leaving age is
regarded as something of a compromise
on measures which have been passed, but
which successive Governments have been
unable to proclaim,

It is considered that the relative pro-
visions in this Bill will entail only a com-
paratively small increase in expenditure
and yet provide some definite advantage
to the pupils concerned.

Debate adjourned, on metion by The
Hon. W, F. Willesee.

CHILD WELFARE ACT
AMENDMENT BILL (No. 2)

Second Reading
THE HON. L. A. LOGAN (Midland—

Minister for Child Welfare) [4.52 p.m.l:
I move—
That the Bill be now read a second
time. :

With respect to habitual truants, the
Education Act, prior to the introduction
of the current amending Bill, provided
under section 18. that a parent might be
summoned before the Children’s Court to
show cause why a habitual truant should
not be sent to an institution.

Correspondingly, section 42 of the Child

Welfare Act provides that any order made
by justices under section 18 of the Edu-
cation Act shall direct the child to be
sent to an institution. It will be seen,
therefore, that under the present law it
is mandatory for a justice when making
an order to order the committal of the
child to an institution.
. The current Education A¢t Amendment
Bill substitutes the committal of the child
to the care of the Child Welfare Depart-
ment instead of to an institution. Upon
its passing, therefore, there will be no
justification for the retention of the
corresponding section 42 in the Child
Welfare Act. The purpose of this Bill is
to repeal that section.

Resulting from the proposed amend-
ments to the two Acts, a habitual truant
ordered by a justice to be committed to
the Child Welfare Department will, in
future, be subject to the discretionary
powers available under section 10 of the
Child Welfare Act.

Subsection (2) of that section makes
provision for all wards to be dealt with by
the director in any of the following
ways:—

(a) Placed in some receiving depot.
{(b) Detained in an institution.
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(¢) Transferred with the approval of
the Minister from one institution
to another institution or from one
form of tralmng to any other,
which in the opinion of the direc-
tor is likely to prove more bene-
ficial to the child.
Boarded out, apprenticed, or
placed at service with some suit-
able person.
Placed in the custody of some
suitable person who may be willing
to take charge of such child.
Oﬂicers of both the Child Welfare and
the Education Departments consider that,
in some cases, it would he hetter if the
ehild could be suitably placed with a
foster parent.

The introduction of this measure con-
forms to the wishes of many members of
this House who considered that comple-
mentary legislation should be introduced
to the Acts affected, instead of to one Act.
It would have been possible to include the
provisions of this measure in the Bill to
amend the Education Act; and, unfor-
tunately, such a step is somefimes taken
and results in some confusion. The
passage of this Bill will ensure that the
Child Welfare Act, as well as the Educa-
tion Act, will be amended.

Debate adjourned, on motion by The
Hon, W. F. Willesee.

(@)

(e)

TOWN PLANNING AND
DEVELOPMENT ACT AMENDMENT
BILL
Report

Report of Committee adopted.

MENTAL HEALTH BILL
In Commitiee, elc.

Resumed from the 27th September. The
Deputy Chairman of Committees (The
Hon. A. R. Jones) in the Chair; The Hon.
L. A. Logan (Minister for Local Govern-
ment) in charge of the Bill

The DEPUTY CHAIRMAN: Progress
was reported after clause 21 had been
agreed to.

Clause 22: Revocation of approval or
permit—

The Hon. L. A. LOGAN: When I dealt
with this Bill previously I promised to
obtain information on several points which
were raised. I shall move an amendment
-which will bring about the appointment
of a deputy director who is'a psychiatrist.
For that purpose the Bill will have to be
recommitted for the reconsideration of
clause 5, relating to the definitions.

‘ Regarding clause ‘21, Dr. Hislop con-
sidered that in some cases the period of
one month was too short, while Mrs.
Hutchison thought it was too long. To
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overcome the objection raised by Dr. Hislop
it is intended to move an amendment for
the inclysion of the words, “or within such
further period as the Minister may allow.”

Another point raised concerned the con-
trol over private hospitals. While the
director has the over-all control over these
hospitals, the provisions of this measure
will not apply to them, and the board of
visitors will not have any controj. Division
1, part ITI, of the Act deals execlusively
with State services and hospitals.

A further point in regard to the appoint-
ment of a permanent medical officer was
raised by Dr. Hislop when dealing with
clause 10. The information I have obtained
on this point is as follows:—

Clause 10 gives the power for the
employment of medical officers as
distinet from psychiatrists, which
qualification would be necessary in
respect of the director and the super-
intendents and deputy superintendents
of any hospital.

The power to appoint medical
officers is necessary as apart from
those of the status mentioned above,
many others will be employed in
the mental health services—such as
neurclogists, pathologists and may be
radiologists, and all those doctors of
a junior status who today form the
hard core of the medical services in
our mental health services.

Furthermore, a reference to clause
18 will show a number of other ser-
vices, as distinet from hospitals, which
will require the need for medical
officers—such as hostels, centres for
geriatric patients, ete.

It will be noticed in clause 10 that
it excludes appointments as provided
for in clause 9, ie. superintendents
and deputies of hospitals, who, as I
have mentioned, must be psychia-
trists,

The information I have given covers
most of the points which were raised. ‘In
due course I shall move for the recom-
miftal of the Bill, to enable the necessary
amendments to be made.

The Hon. R. F. HUTCHISON: When the
Minister refers to the appointment of a
deputy director who is a psychiatrist, does
he mean one who is also trained in social
sciences? Will this psychiatrist be a
fully-trained psychiatrist, or will he he
a doctor who has received a little training
in psychiatry?

The Hon. L. A. LOGAN: I think Dr.
Hislop said the other night that this
psychiatrist will be one of the highest
qualified men it is possible to appoint, In
fact, he said that from the time they
start on their training, it takes 13 years
before they reach the status required
under this legislation.
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The Hon. R. F. Hutchison: Is it not
necessary to make that quite clear in the
Bill? I am very anxious about this be-
cause it is very important.

The Hon, J. G. HISLOP: 1 do not think
there need be any anxiety about the use
of the word “psychiatrist”; because in the
Bill it is provided that the psychiatrist
shall be a psychiatrist whose name ap-
pears in the list prepared by the Medical
Board. Therefore the Medical Board is
going to decide on the person appeointed
as the psychiatrist. It will not appoint a
man who has done a lot of medicine and
a little psychiatry, but will appoint a
person who is qualified in medicine and
has done a lot of psychiatry.

The Hon. R. F. HUTCHISON: It is still
not guite clear to me. I am talking about
a person trained in social sciences, like
Dr, Wright who was here and who knows
all sides of it. I hope there will be no
misunderstanding about what I am trying
to say. I was wondering whether we could
add that the psychiatrist must be trained
in the social sciences.

The Hon, H, K, Watson:
mean by that?

What do you

The Hon. R. F, HUTCHISON: A )ot of
these people are trained in psychiatry but
they are not really trained for a position
like this one. They do not understand
the sociological side. As a matter of fact.
some of them are very offhanded about

ik, We want to make sure that we ap-
point a man who Knows just what is
needed in the treatment of these people.
It is not just 2 matter of freating them
with drugs and medicines and saying that
if these drugs and medicines do not work
then nothing will. It means more than
that.

The Hon. G, C. MacKINNON: DMrs.
Hutchison mentioned social sciences. I
wonder if she could tell us what degrees
or qualifications she thinks are desirable
for this man to hold?

The Hon. R. F, HUTCHISON: 1 cannot
say offhand, but I could do so if I were
given a little time, However, there are
such qualifications, because I discovered
this when I was overseas. I also saw some
of the things that can happen if a fuily
qualified man is not appointed. Dr, Hislop
will know the qualifications necessary.

The DEPUTY CHAIRMAN (The Hon. A.
R. Jones): If the honourable member
wishes to do something about this matter,
the only thing I can suggest is that she
submit an amendment. This cross-gues-
tioning of one another has gone far enough,
and if the honourable member does not
have the information she desires, I do not
know what she can do.

Clause put and passed.
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Clause 23: Power to make granis or
subsidies—

The Hon. J. G. HISLOP: It seems to
me that the provisions contained in sub-
clause (3) of this elause and in clause 88 (2)
(¢) are rather loose. We should not simply
provide that regulations may be made in
regard to the method of conducting hos-
pitals, I would rather have the provisions
included in the Bili than provide that regu-
lations may be made. We all know what
regulations are; and, if they were varied
from time to time, they could prove very
difficult with regard to approved hospitals.
Surely it is known how an approved
hospital must be conducted; and therefore
these provisions should be included in this
legislation. ‘ ]

It is quite obvious from what the Minis-
ter said that there shall be no board of
visitors for this sort of hospital, even
though the Government makes a subsidy.
However, instructions will be given as to
how it will be conducted. It is not quite as
easy in these approved hospitals as one
may think. Therefore, the provisions
should be included in the Bill.

The Hon. R. F. HUTCHISON: I have
the same thought in my mind, Will these
hospitals be visited by a board of visitors?
Under clause 23 the Governor may, out of
moneys appropriated by Parliament, make
grants and give annual subsidies towards
the cost of maintenance of a private hos-
pital approved under this division. Surely
there will be a board of visitors. Another
question: Are they free hospitals? I do
not know. Also, would the Government
subsidise the private psychiatrists who run
these hospitals? I would like the Minister
to answer that question.

The Hon. L. A. LOGAN: The provisions
in this Bill at the moment dealing with
the visiting committee apply to approved
mental hospitals and deal exclusively with
State institutions and hospitals. We may
have to consider further the question of
extending the power of this visiting com-
mittee to private hospitals, but I do not
feel we can go that far at the moment.

The supervision of these private hos-
pitals will be under the control of the
director. However, I would prefer to leave
the other matter until later. If, as a result
of the operation of this legislation, it is
found that some amendment is necessary
along the lines suggested, then that will
be the time to make such an amendment.
But at this stage, it would be wrong to in-
clude the private hospitals.

Clause put and passed.
Clauses 24 (o 27 put and passed.
Clause 28: Reception and admission—

The Hon. J. G, HISLOP: I believe this
is one of the most controversial clauses in
the Bill, and not one of my colleagues to
whom I have spoken is happy about it. I
know that no doctor will be happy about
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‘referring an individual to an approved hos-
pital without first having a second opinion,
I am quite certain that clause 81 (3) will
be used instead of clause 28. Subeclause
(3) of clause 81 reads as follows:—

Notwithstanding any other provision
of this Act, a medical practitioner may,
where he thinks it expedient or desir-
able so to do, refer a person as, in his
opinion, suffering from nervous dis-
order . . .

No single medical officer is going to refer
a person under clause 28 because such per-
son may be out on the street again within
72 hours if the superintendent of the hos-
pital does not agree that the patient is
suffering from mental disorder. I know
I will use clause 81.

All my colleagues to whom I have spoken
are still of the opinion that a certificate
from two doctors is required. Personally
I would do away with the reference to a
justice of the peace, which appears later
on in the Bill. I have known where two
medical men have had difficulty in exam-
ining a patient; but, having decided to
send him to Heathcote, there has been a
great delay in locating a justice of the
peace, There are plenty of them, but
when required. in a hurry they are as
scarce as hens' teeth. If the Bill were
altered to provide for two medical certifi-
cates, that would be all that would be
necessary for most of the work to be done.

With regard to the clause which states
that 72 hours shall bhe the period during
which a patient shall be examined by the
psychiatrist to ascertain his condition,
those engaged in psychiatry say that 72
hours is not long enough.

I cannot alter clause 28 at all. It needs
a complete reversal of prineiple. TUnless
the Minister for Health is willing to re-
consider this question and provide for two
medical men, it is difficult to alter the
clause. But I certainly intend to ask that
the 72 hours be altered to seven days. All
my colleagues with whom I spoke on the
week-end agree that seven days is 2 much
better period than 72 hours.

The Bill appears to provide that the
detention of an individual in a mental hos-
pital can be shortened from what it was
previously. The Bill will make admission
easier, and when we make admission
easier we have to protect both the patient
and the doctor. If two doctors admit a
patient, then the patient could be ad-
mitted for seven days. If we provide for
a period of not more than seven days
we will give protection to both sides.

I am not going to try to force my views.
I1f they are accepted, well and good. So
far all the suggestions I have made in
regard to the Bill have been accepted.

The Hon. ¥. R. H. LAVERY: Dr. Hislop
said he spoke to some of his medical
friends, and I have spoken fo some psy-
chiatric people who say this is a necessary
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clause in view of people coming from
country districts. There is a great diffi-
culty in finding two doctors in some coun-
try areas. There may be only one doctor
for four or five small towns. That is one
reason why the psychiatrists are looking
forward to one doctor being allowed to act.

In regard to subclause (3), sometimes a
doctor cannot make a diagnosis within five
io seven days. I have been in hospital my-
self for that long waiting {o find out what
was wrong with me. I think that in the
case of someone with a mental breakdown
72 hours is not very long. The idea is
that if a patient is not as ill as was
thought, he can go to some other hospital.
I want to see people in and out of these
hospitals as quickly as possible.

The feeling among men who have
handled this type of patient is that %2
hours could be the more effective period
in seven out of ten cases, hut in the other
three it would not be so effective.

I would not like to say that a limit of
seven days should be prescribed. A patient
might still show a great weakness, al-
though the doctors' diagnosis of his con-
dition might not be such that he would
have to remain in the hospital. In that
event he would have to leave.

The Hon. W. F. WILLESEE: The point
raised by Mr, Lavery is pertinent because
in the country we have circuit doctors who
are entirely on their own and cannot de-
vote a lot of time to a particular matter.
This is merely a question of referral.

I have only a lay knowledge of mental
diseases, but there could be a very violent
reaction by a patient within 24 or 48 hours;
or there could be an alternative reaction
so that the patient would regain complete
health. If a doctor cannot see a patient
at fairly frequent intervals he may prefer
to send him to where he can get the best
medical attention. If two doctors were
available it would he beiter than having
one doctor make the decision. If we inter-
fere with the clause, we should suggest that
where there is an alternative it can he
used, but where there is no alternative the
medical officer should be allowed to do the
best he can in the interests of his patient.

The Hon., L. A. LOGAN: We have to
appreciate that this is a fairly new con-
ception in our mental health legislation.
Dr. Hislop is concerned about it, and has
made reference to clause 81. If he reads
the Bill properly he will appreciate that
the patient will not be admitted on one
doctor's recommendation, but only re-
ferred. The patient will not be admitted
until such time as the psychiatrist admits
him. Although one medical praetitioner
could possibly be charged at a later stage
with admitting a patient to a hospital, the
patient is not admitted on the doctor's
say-so but is only referred. The final de-
cision lles with the psychiatrist in charge
of the hospital. There is a safeguard
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there.
it goes further than the Victorian legisla-
tion.

Something new like this might create a
few problems, but Parliament sits every
vear and we can always amend the legisla-
tion if necessary. In an endeavour to see
whether this will work as those responsible
for it hope it will work, I think we should
give it a trial. I have already accepted
amendments made by Dr. Hislop, but it
would be difficult to alter this provision.

The Hon. J. G. HISLOFP: It will certainly
have to be a trial, hecause the Minister
says that a ecase will be referred to an in-
stitution, and will only be admitted on the
word of the medical officer in charge of
the institution. That is all right if the
institution has a number of beds and will
admit the patient. But more often than
not we have to ring up to find out whether
a patient can be admitted. Then too, in
respect of mental health diagnosis it is
very diffeult to find out whether the patient
is fit for admission.

The P. R. H. Lavery: Do you think sub-
clause (4) protects you there?

The Hon. J. G. HISLOP: No; it simply
says that if they agree, they admit the
case.

" The Hon. F. R. H. Lavery: I{ does pro-
vide for a second doctor.

The Hon. J. G. HISLOP: I am not going
to force my opinion, but I thoroughly dis-
like every word in clause 28.

The Hon. W. F. Willesee: How do you
like the position in regard to one doctor?

The Hon. J. G. HISLOP: I do not like
it at all

The Hon. W. P. Willesee: He has no
alternative; he has to make a decision.

The Hon. J. G. HISLOP: We have no
great difficulty in sending people down
from the country beeause very often a
police officer is called upon to assist, and
a police officer is mentioned in the Bill.
I do not think we can make any Bill cover
all the requirements of this enormous
State, and that is what this clause tries to
do. If I sign a certificate today, it can be
used next year, as the law exists. Buf now
the authorities want to make it 14 days.

The vast majority of people live within
the city area, but this is an attempt to
cover the whole State. I do not know that
it would take more than 14 days to come
from any point within the State to Heath-
cote. People living well outside the metro-
politan area could be brought here by air.
People are probably brought more quickly
from the north-west than they are from
Dumbleyung. I think 14 days is a long
period.

As I see the Bill, it is an attempt to
achieve uniformity for the whole State.
If those responsible for it like to make

That is g fairly new concept, and -
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this experiment, I am not going to con-
tinue to argue, but I hate every word in
this elause. I think it is against all medi-
cal practice at the moment; and at some
time or other I think we will have to
resort to clause 80 which states that civil
or ctiminal proceedings shall npot lie
against any person for anything done in
reliance on any referral, etc.

The Hon. E. M. HEENAN: I understand
that Dr. Hislop is mainly critical of the
T2-hour period in subclause (3). My view
is that we should have adequate protection
for the Individual. These people are going
to be referred to a hospital by a medical
officer who has inade an examination
within 14 days. Then, having reached the
hospital, they cannot be kept there for
more than three days unless the super-
intendent, or a psychiatrist, gives some
other certificate.

It seems to me that this is a measure
of protection for an unfortunate individual
who might show signs of needing treat-
ment but who quickly recovers. I am in-
clined to favour it on that ground—that
it is a protection for an individual. Surely
three days ought to be adequate for the
superintendent of a hospital, or a pyschia-
trist, to decide whether or not a patient
should be retained. For those reasons I
would like to see the provision remain as
it is.

The Hon. N. E. BAXTER: I would like
to know what is meant by the words in
lines 10 and 11, page 15—"based upon a
personal examination.” Do they mean a
personal examination of a patient in a
doctor's surgery, where, perhaps, the doctor
questions the patient and observes him
and then decides to refer him to a mental
institution; or do they mean a thorough
investigation of the patient’s state of
heailth?

A person may need neuro-surgery, and
I think the words “'personal examination”
are rather brief and inadequate. A person
should have a thorough examination prior
to heing referred to a mental institution;
because, after all, psychiatrists make their
examination only on questions and
answers. In the circumstances I think a
doctor should have to make more than &
brief examination of a patient.

The Hon. L. A, LOGAN: I think if the
honourable member looks at clause 32 he
will appreciate that no medical officer
will sign a referral without a complete
examination of the patient; bhecause he is
liable to a fine of £200. I would also
refer the honourable member to subclause
(2) of this clause. Possibly the responsi-
bility on a medical practitioner under this
legislation will be greater than it is under
the present legislation. I think the Bill
will adequately cover the position.

Ciause put and passed.
Clauses 29 and 30 put and passed.
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Clayse 31: Examination of persons not
taken care of, cruelly treated or wrong-
fully detained—

The Hon. R. F. HUTCHISON: I wonder
if it would not bhe better to have the words
“the Director or any other authorised
officer of the Department or a police
officer” rather than the present words.

To whom does “any other officer” refer?

The Hon. L. A. LOGAN: All officers of
the department would be authorised to
carry cut the instructions contained in
this clause.

Clause put and passed.
Clauses 32 to 54 put and passed.

Clause 55: Application to the Court—

The Hon. L. A. LOGAN: I have some
amendments on the hotice paper to alter
the word “person” to the word “patient”.
If members lock at the clause they will
appreciate why it is necessary to make
these alterations in order to avoid con-
fusion as to the intention of the clause.
The word “person’ appears three times in
paragraph (b) on page 30. and I think
the amendments are self-explanatory. I
move an amendment—-

Page 30, line 11—Delete the word
“person™ and substitute the word
“patient”.

Amendment put and passed.

The clause was further amended, on
motions by The Hon. L. A. Logan, as fol-
lows:—

Page 30, line 13—Delete the word
“person” and substitute the word
“patient”.

Page 30, line 14--Delete the word
“person” and substitute the word
“patient”.

Clause, as amended, put and passed.
Clauses 56 and 57 put and passed.

Clause 58: Patients and others to be
afforded interviews—

The Hon. J. G. HISLOP: This seems an
extraordinary clause te me. It states—

A patient requiring an interview
with a medical officer of the hospital
shall be aflorded that interview,
within three days of the request being
made . . . . ’

I think if a patient makes a request to
interview a doctor that interview should
be as soon as possible, unless the person
is one who asks for an interview every
five minutes, and is makinhg a nuisance
of himself. Surely we do not have to put
in the Bill that if a patient wants to inter-
view a doctor it must be within three
days. There will be a large siaff at the
haspital, or hospitals, and there will he
psychiatrists, and so on. Therefore, why
have that provision in the Bill?

(COUNCIL.]

If a patient of mine makes a request
to interview me I see him that day, or as
soon as I can arrange it. There does not
seem to be any reason as far as I can
see for having this provision, although I
can see the reason for the provision
that interviews with the.board shall take
place at the next meeting of the beard,
I would say that if a patient required an
interview with a medical practitioner he
should be afforded that interview; and
perhaps we could use the words ‘“‘within
a reasonable period’”.

The Hon. L. A. LOGAN: Of course “a
reasonable period” could possibly he
longer than three days.

The Hon., J. G. Hislop: Why state it
al all?

The Hon. L. A. LOGAN: 1 think for
the reason that up to the present when
patients have reqguested interviews with
medical officers those interviews have not
been granted. I presume that is what has
happened in the past, and this provision
will make sure that the patient has an
opportunity of talking to the medical
officer. It is a safeguard. If we were to
peruse the complaints that have been
made in the past regarding some of our
mental patients I am sure we would see
that where they have requested interviews
those interviews have not always been
granted. Therefore this provision is for
the protection of the patient. 1 suppose
the reason for the three days is that a
patient may wish to see a particular medi-
cal officer and he may bhe off duty, or
something like that, because it says, “a
medical officer” and not “the medical
officer.”

The Hon. F. R. H LAVERY: When we
had a Royal Commission some years ago
into the treatment afforded to patients at
the Claremont Mental Hospital this quest-
ion was brought forward very forcibly. I
happened to be interested in a particular
patient at that time; and it seems to me
that the doubts raised by Dr. Hislop have
a, great deal of substance. I believe that if
a patient wants to see a doctor, for medical
reasons, he should be able to do so within
hours, or as soon as possible.

I shall not mention the name of the
patient to whom I am referring, although I
could give his name if it were required;
and evidence was given before the Royal
Commission in regard to this matter. A
certain doctor at the hospital got an idea
intoe his head, because certain patients did
make one or two extra appeals fto meet
the medical officers throughout the year,
and he said, “Let them wait; I will see them
later”. But he never saw this particular
patient. The Royal Commissioner was very
scathing in regard to the matter, and I
think the answer given by the Minister is
probhably the reason for this amendment.
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The Hon. R. F. HUTCHISON: I support
what Dr. Hislop has said. Unless there is
some special reason for it I think if a
patient makes a request to see a medical
officer, that request should be granted as
soon as possible. I think it is one of the
old ideas that it does not matter about see-
ing these mental patients as soon as they
want to see a doctor. I know of a patient
who asked to see a doctor, and when she
finally did see him she was in a bad state.
I agree that a medical officer should see
the patient at once:; and if a particular
doctor is not available, another one should
be depuied to see the patient.

The Hon. L, A. LOGAN: This does not
necessarily refer to a patient seeking medi-
cal advice, but to one seeking an inter-
view. If there were 50 to 100 patients ask-
ing for an interview at the same time it
just eould not be managed. If the patient
requires medical attention the medical ofii-
cer should see he gets it without asking for
it. I think the provision is fair enough.

The Hon. J. G. HISLOP: T am not sure
whether I am glad or sorry that I raised
this matter. Firstly we have heard the
damning indictment against the perman-
ent staff of the hospital that when an
interview is asked for it is not granted.
‘That seems to be the attitude throughout.
If that is the case I will leave the provision
as it is, because it will at least ensure that
‘an interview does take place. But it seems
extraordinary to me that interviews are
not granted. In this matter of an inter-
view ane must realise that it is part of the
mental hygiene treatment for these patients
with tormented minds, A good deal of
probing must take place, and because of
that I would support a provision that
would guarantee the patient an interview.

The Hon. R. F. HUTCHISON: I move
an amendmeni—

Page 31, line 26—Delete the words
“three days” and substitute the words
“twenty-four hours".

The Hon. L. A. LOGAN: As I have said
it would be impossible on the same day to
grant interviews to 50 to 100 patients.
Three days is a reasonable period. It is
not a medical check, but a request for an
interview.

. Amendment put and negatived.

Clause put and passed.

Clause 59: Letters of patients—

The Hon. L. A. LOGAN: I move an
amendment—

' Page 32, line 9—Add after the word
“Director” the following passage:—
; or
(g) a legal practitioner,
This will give the right for letters to be
received undpened by the Governor, the

Minister—that is the Minister for Health
=~a member of the Parliament of the State,
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a judge or the court, the board or a mem-
ber of the board, or the director. I do not
know whether Dr. Hislop wishes to include
"medical officer”; but I think it would be
wrong to go beyond the provisions in the
Bill. There is a further amendment on
the notice paper and possibly if I raise
objections to that now the whole situation
might be covered.

As I have mentioned, letters written by
patients can cause considerable harm to
relatives receiving them if the letters are
not censored before they leave the hos-
pital. Letters written to the people men-
tioned above-are in a different category.
What is more, the officials concerned will
not visit the hospital, whereas the guardian
or the next of kin will or should.

The Hon. R. F. HUTCHISON: I move—
That the amendment be amended by
adding the following passage:—
; or
(h) next of kin or guardian,

The Hon. J. MURRAY: May I appeal to
you, Sir, {o take the Minister’'s amendment
first, because it is a desirable one. If you
accept the two together we might lose the
first with the second.

The DEPUTY CHAIRMAN (The Hon.
A. R. Jones): Since it would make no
difference I suggest Mrs. Hutchison with-
draw her amendment.

The Hon. R, F. HUTCHISON: 1 would
like to know what happens if the patient
has no legal practitioner. I am, however,
qumi prepared to withdraw my amend-
ment.

Amendment on the amendment, by leave,
withdrawn.

Amendment put and passed.

The Hon. R. F. HUTCHISON: I might
say here that I was asked to bring this
amendment forward and to inguire what
would be the position if a person had no
legal practitioner. Who would lodge an
appeal in such a case?

The Hon. F. R. H. Lavery: This is only
the case of a patient writing a letter to
somebody.

The Hon. L, A. LOGAN:
amendment—
Page 32, line 10—Insert before the
word “shall” the words "as such,”.

The inclusion of these werds was requested
by another place to make sure that if a
letter were written, for example, to “Mr.
Willesee, MLL.C.,” as such it would not be
opened. But if it were addressed merely
to "Mr. Willesee” then it might, and should
be opened. It is to ensure that the lette:
will not be opened by the superintendent
if it is written to one of the people pre-
viously mentioned.

I move an
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* The Hon., J. G. HISLOP: Is not that
rather restrictive? The person concerned
is not normal, and if he writes to Mr.
Willesee, or myself, and leaves out the
letters M.L.C., the letter will be opened
and then sent on if approved. The words
do not seem necessary.

The Hon. L. A. LOGAN: If a letter is
written and addressed to Mr. Willesee
without the letters M.L.C. being added,
how would the superintendent know that
it is meant for Mr. Willesee, M\L.C.?

The Hon. G. C. MacKinnon: The super-
intendent is entitled to some protfection.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 60 to 63 put and passed.

Clause 64: Incapable persons—

The Hon. H. K. WATSON: I move an
amendment—

) Page 34, lines 30 to 38—Delete sub-
clause (4).

I did have notice on the notice paper of
my intention to move to delete subclause
(3}, but upon further consideration I have
decided not to do so, because that sub-
clause has really been taken out of section
32 of the Public Trustee Act, 1941, with
the exception that the law at the moment
—that is, the Public Trustee Act, 1941—
provides that notice shall be given to the
Public Trustee. However, subclause (3) of
the Bill goes further and states that the
Public Trustee may be heard on the hear-
ing of the application.

I am dubious ahout the last few words,
but after considering the matter I am dis-
inclined to agree that there should
be any variation in the subclause as it
stands at the moment. I have moved for
the deletion of subclause (4) for this
reason: Its effect would be virtually to
deprive a natural person from being ap-
pointed as a manager in favour of the
Public Trustee. I feel that an individual
no less than a corporate trustee, is—if -he
is a fit and proper person—entitled to be
granted the administration of the estate
and certainly should not have to prove to
the court that he is entitled fto he ap-
pointed.

The Hon. L. A. LOGAN: The other
night I mentioned the point raised by Dr.
Hislop and Mr. Watson, and on considera-
tion I thought that subclauses (3) and (4)
should be taken out of the Bill. The notes
before me confirm what Mr, Watson has
said--that subclause (3) should remain—
and I have no objection to subclause (4)
being deleted.

Amendment put and passed.
Clause, as amended, put and passed.

Clauses 65 and 66 put and passed.

{COUNCIL.]

Clause 67: Powers of manager—

The Hon. L. A. LOGAN: I move an
amendment—
* Page 36, lines 19 to 21—-Delete all
words after the word “powers” down
to and including the figuwres “1841"
and substitute the words “set out in
section sixty-eight.

These words are in clause 68 and I do not
think there is any need for duplication.

Amendment put and passed.
Clause, as amended, put and passed.

Clause 68: Additional powers conferrable
on managers—

The Hon. L, A. LOGAN:
amendment—
Pages 36 to 39—Delete subclause (1)
and substitute the following:—

Powere {1) The Court may, by ordey,
conferrable authorise or direct the manager
on of the estate of an incapable
managers.  person to do all or any of the
following, that is to say—

(a) take possession of all
the property of the in-
capable person;

(b) demand, receive and
recover income of, and
moneys due or that be-
come due to, and any
compensation or dam-
ages for injury to the
estate or the person of,
the incapable person;

(e) pay any debts of, and
settle or compromise
any demand made by,
or against, the incap-
able person or against
the estate and dis-

I move an

charge any encum-
brance on the estate;
{(d} invest any moneys

forming part of the
estate in any securities
in which trustees may
by law invest;

(e} sell, or grant an option
to purchase, any prop-
erty of the incapable
person, by public auc-
tion or private con-
tract, in such manner
and on such terms or
conditions and for
such purposes as the
Court, or, if the Court
so orders, the manager,
thinks fit;

(I grant or concur in
granting a lease of any
property of the incap-
able person, for such
term and on such
covenants, including,
without limitation, an



(g)

(h

(i)

)

(k)

a
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option or options of
renewal, as the Court,
or, if the Court so
orders, the manager,
thinks fit;

surrender, or concur
in surrendering, - any
lease, accept any lease,
accept the surrender
of any lease or re-
new any lease;

execute any power of
leasing vested in the
incapable person,
where he has g limited
estate only in the pro-
perty over which the
power extends;

repair, and effect any
insurance necessary
for the protection of,
any of the property of
the incapable person;

expend money in the
improvement of any
property of the incap-
able person, hy way of
building or otherwise;

make exchange or par-
tition of any property
of the incapable per-
son, or in which he is
interested, and give
or receive money for
equality of exchange
or partition;

carry on, or join in
carryving on, any trade
or business of the in-
capable person or in
which he is interested
and raise and employ
in the trade or busi-
ness any additional
capital to thai then
employed therein;

(m) agree to the altera-

{(n

(a)

tion of the conditions
of, or to a dissolution
of and the distribution
of the assets of, any
partnership that the
incapable person has
enfered into or sell
any partnership in-
terest of that person;

complete any contract
for the performance
of which the incapable
person is liable or
enter into any agree-
ment terminating his
liability thereunder:
bring, and defend, ac-
tions, suits and other
legal proceedings, in
the name of the in-
capable person;

{(p)

(q)

(r}

{s)
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exercise any power or
give any consent re-
quired for the exercise
of any power, where
the power is vested in
the incapable person
for his own benefit or
the power of consent
is in the nature of a
beneficial interest in
him;

surrender, assign, or
otherwise dispose of,
with or without con-
sideration, any oner-
ous property of the in-
capabie person;

sequestrate the estate
of the incapable per-
son, under the provi-
sions of the bank-
ruptcy laws;

bring lands of the in-
capable person under
the operation of the

. Transfer of Land Act,

1893;

(t) surrender any policy

{u)

(v)

of life assurance of
the incapable person;

apply or expend
moneys of the incap-
able person, whether
arising from real or
personal property and
whether income or
capital, for the main-
tenance of that per-
son, of the husband
or wife of that person
or of any person
wholly or partially de-
pendent on that per-
son, or for-the main-
tenance, education and
advancement of the
children, grandchild-
ren or any infant
relative of that person,
in such manner and
to such an extent as
the Court, having re-
gard to the circum-
stances and the value
of the estate of that
person, considers pro-
per and reasonable;

expend moeneys of the
incapable person in
the purchase of a home
for that person, or for
the wife, husband or
children of that per-
son; and

(W) mortgage, charge:

(with or without
rower of sale and on
such terms as the
Court thinks At), deal
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with or dispose of, as
the Court thinks most
expedient, any pro-
perty of the incapable
person, for the purpose
of raising, securing or
repaying, with or with-
out interest, money
that is to be, or that
has been, applied fo,
or for, the carrying
into effect of all or
any of the things
authorised by the
Court, under this Part.
"This may seem a long amendment, but in
fact there is little difference between this
subclause and the one I am tnoving to
delete, excepting that provision is made
for power to invest money. To do this it
was necessary to rearrange the drafting
of the subclause. In another place it was
agreed that the issue raised by Mr. Guthrie
would be given consideration here.

The Hon. J. G. HISLOP: In my second
reading speech I made a plea that some
lessening of the powers of the Public
Trustee might take place under certain
conditions; and in particular that the
affairs of the elderly people who are in
Claremont through no fault of their own,
but simply through the process of ageing,
could be handled by their families rather
than immediately taken over by the Public
Trustee or a court-appeinted manager.

Quite a number of these elderly people
already have their affairs handled by a
legally appointed committee, which is
doing quite a good job, and I cannot see
why this set-up should be suddenly inter-
fered with by the provisions in this Bill.

If members think about this measure
they will find that within a month of an
individuzl being admitted to Claremont
the Public Trustee can ask that an investi-
gation be made by another psychiatrist to
ascertain whether the person concerned is
incapable of handling his affairs. How-
ever, the measure does not say that the
psychiatrist must be one from outside the
institution. I presume it could be one
within the institution, I would plead with
the Minister that this be looked into to
see whether it will not be too harshly
applied in some cases.

The Hon. L. A. Logan: It is an order
of the court.

The J. G. HISLOP: Yes, but I think a
further look at this would be wise. I can
give a personal example: A friend of mine
in the latter part of life hecame difficult
to handle and his wife had to put him
inte the mental hospital. This man had
plenty of means and a family that could
look after his affairs, but they were taken
over. Although his wife was in need of
a certain amount of care herself she found
it extremely difficult to get anything more

. ICOUNCIL.]

than a mere pittance because of this con-
trol. So far as I can see under this clause
t,herq is nothing to permit a committee to
continue, without interference, to look
after the affairs of an individual who is
in a mental hospital.

I think we should pause here for the
time being so the Minister can review the
mafter. If he comes back and says he is
satisfied that justice is being done to every-
body, well and good. We should look at this
measure very carefully from now on with a
view to protecting the assets of individuals
in relation to their families. I am not
happy that we are doing justice to all con-
cerned.

The Hon. A. L. Loton: It is better for a
family to look after them.

The Hon. J. G. HISLOP: Much better.
I would like to be reassured by the Minister
that we are doing justice to these in-
dividuals. Perscnally I do not think we
are.

Sitting suspended from 6.15 to 7.30 p.m.

The Hon. L. A. LOGAN: Prior to the tea
suspension, Dr. Hislop wondered whether
there were sufficient safeguards for patienis
who were incapable of looking after them-
selves. He also raised a point in econnec-
tion with the manager of a patient’s estate.
Surely it is possible for the family of a
patient to be represented among those con-
trolling the patient’s affairs. If one is
dealing with a family, one deals with one
person who is represented as being the head
of that family. However, there is no reason
why a court could not appoint three mem-
bers of the family to be the managers of a
patient’'s affairs.

The Hon. J. GG. Hislop: Would it not be
better to change the word “person” to
‘“‘persons’?

The Hon. L. A, LOGAN: Does not the
word “person” embrace ‘“persons”? If we
study the Interpretation Act I think we
will find that it does. I think the problem
raised by Dr. Hislop would be safeguarded.

The Hon. P. B. H. LAVERY: 1 refer the
Committee to paragraph () concerning the
surrender of a policy of life assurance of
an incapable person. With present-day
treatment a patient may be incapable for
a ti_me and then become a normal citizen
again.

The Hon. L. A. LOGAN: A policy might
have to be surrendered to enable further
payments to be made in connection with
the treatment of a patient. It could arise
that there is no other income apart from
the moneys of g life assurance policy. A
policy is of no benefit to the patient after
he dies and it may be of some use to him
while he is alive. The surrendering of
that policy might be of some advantage to
him.
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The Hon. P. R. H. Lavery: I am con-
cerned whether the wife or dependants of
a patient who is in hospital would be pro-
tected.

The Hon. J. G. HISLOP: I am not going
to oppose this clause, although I think one
or two of the items should be looked at,
particularly the one referred to by Mr.
Lavery in connection with life assurance
policies. The amount of money involved
in surrendering a life assurance policy is
small indeed and has no relationship to
the actual policy. If a patient is likely
to live for a lengthy period the court should
allow him to borrow against the policy.
Some years ago I made inguiries about
surrendering a policy and I was offered
£1,700 as the swrender value when the
total amount was approximately £5,300. If
that sort of thing is allowed to happen here
it could place a family at a disadvantage.

I would like to ask the Minister whether
he considers a clause might be added here
or elsewhere which would give the family
or interested persons the right to appeal
to the court against a decision already
given. If fresh evidence can be brought
forward the public would feel that it had
some rights in this matter and that the
affairs of a patient were not taken over
completely by the Public Trustee and man-
aged without any consideration for the
patient or the patient’s family; or that a
patient’s affairs were managed only in ac-
cordance with what the court decided.
The court may make an order, and once
it has done so the individual will have no
right of appeal.

The Hon. H. R. Robinson: It would do
that only in special circumstances.

The Hon. J. G. HISLOP: I want to be
certain of that. Within 30 days of a
person being admitted to a mental hospital
the Public Trustee can ask whether the
patient is a capable person. I want the
public to feel it has some proteciion by
having the right of appeal,

The Hon. J. M. Thomson: You want to
ensure that the families interested are pro-
tected?

The Hon. J. G. HISLOP: Yes. Under
the clause the court decides what a family
shall receive in maintenance, depending on
the size of the estate. In the case of my
friend, the amount that was allowed to the
individual I mentioned was much less than
the estate could afford. I think the public
should know that the momeni a person
enters a hospital the relatives lose all right
to the estate.

The Hon. L. A. LOGAN: I can assure
the honourable member that I will take
this matter up with the Minister for Health
to ensure that the family of the patient is
safeguarded against any unnecessary ac-
tion on the part of the manager, trustee,
or Public Trustee. However, when Dr.
Hislop first spoke, he referred to the Public
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Trustee doing these things. It is not the
Public Trustee who takes this action, but-
the court.

The Hon. J. G. Hislop: The Public Trus-
iee performs the actions after the court.
has so ordered.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 69 to 71 put and passed.

Clanse 72: Examination of accounts of
managers beinz natural persons—

The Hon. L. A. LOGAN; On the notice
paper I have quite a list of amendments to
move in regard to this clause. As printed,
the clause seeks to grant wide powers to
the Public Trustee. It will give him over-
r1d1_ng power over a natural persen or an
ordinary trustee. I do not think it is
right that it should be necessary for a
natural person or a trustee to refer all his.
actions to the Publie ‘Frustee for considera-
tion. It is streiching the limit a little
when, by an Act of Parliament, we force:
a natural person to go to the Public
Trustee. This could have the effect that,
by continually having to refer matters to
the Public Trustee, the natural persen or
the trustee could eventually say, “Let the
Public Trustee do the lot”; and we do not
want that to happen. It would be much
better for the natural person or the trustee
to refer any matter back to the Master of
the Supreme Court. ‘Therefore, I move an
amendment—

Page 41, line 14—Delete the words
“Public Trustee” and substitute the
word “Master.”

The Hon. J. G. HISLOP: I thank the
Minister for paying special attention to
this clause heecause I would have raised
opposition to it myself. As printed, it
seems that a person would have little pro-
tection against the Public Trustee. I
thoroughly agree with the amendment.

Amendment put and passed.

The Hon. L. A. LOGAN: As all of the
following amendments set out on the
notice paper are consequential on the first
amendment I have moved to this clause,
there will be no need for me to make any
further cornment.

The clause was further amended, on
motions by The Hon, L. A. Logan (Minister
for Local Government), as follows:—

Page 41 line 18—Delete subclause (2)
and substitute the following:—

(2) When a manager dies, a
person having possession of any
books, papers or documents relat-
ing to the estate of an incapable
person that was heing adminis-
tered by the deceased manager
shall deliver them to the court;
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and those books, papers or docu-
ments shall there be examined
and disposed of in accordance
with the rules. ]

Page 41, line 25—Delete the words
“Public Trustee” and substitute the
word “Master”.

Page 41, line 30—Delete the words
“, or may be,”.

Page 41, lines 32 and 33—Delete the
words “Public Trustee shall make a
report thereon to the Master who” and
substitute the word “Master”.

Page 41, lines 38 and 39—Delete the
words *, either by the Master or the
Public Trustee,” and substitute the
words “by the Master”.

Page 42, lines 1 to 3—Delete the
words *; and those accounts shall be
kept in safe custody and preserved by
the Public Trustee for a period of not
less than twelve years”.

Page 42, line 7—Delete the words
“Public Trustee” and substitute the
word “Master”.

Page 42, lines 8 to 11—Delete all
words commencing with the words
“Public Trustee”, and ending with
the word “who’’ and substitute the
word *“*Master”,

Page 42, line 16—Delete the words
“Public Trustee” and subsiitute the
word ‘“Court”.

Page 42, lines 17 to 19—Delete the
words “and by the Court, on the refer-
ence to the Master, under this section,
of any question arising out of the
accounts,”.

Clause, as amended, put and passed.

Clause 73: Accounts and payment of
corporate trustees—

The Hon. L. A. LOGAN: I have no
amendment to move to this clause, 1
merely rose to my feet because I was
wondering whether this was the safeguard
which Dr. Hislop was seeking a lttle while
ago.

The Hon, J. G. HISLOP: Yes; I think
this clause would cover it. There is an-
other feature of the clause which I would
like the Minister to consider. From my
reading of it it does not appear as if a
natural person appointed as & manager
can receive any payment for the work done
in administering the estate. Some of these
estates could be fairly large which could
mean that a great deal of work would be
involved in the administration of them.
Therefore, I think a natural person should
be entitled to payment for his work in the
same way as a trustee organisation.

The Hon. L. A. Logan: I will have a look
at that point for the honourable member.

Clause put and passed.
Clauses 74 to 78 put and passed.
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Clause 79: Person under eighteen years
in need of, and not receiving, treatment
to be a neglected child—

The Hon. F, R. H. LAVERY: I under-
stand this provision is a new departure,
although the psychiatrists are pleased
with its inclusion in the Bill.

The Hon, L, A. LOGAN: The only com-
ment I can make is that this provision
will give power under the Act to treat
minors. After a child has been declared
as a neglected child, it comes under the
Child Welfare Department which then
takes over.

The Hon. J. G. HISLOP: Regarding the
point I raised earlier relating to the pay-
ment of a natural person who is appointed
as manager, I am informed that it is
covered by clause 72 (5), so there is no
need to inquire into that matter any fur-
ther.

Clause put and passed.
Clauses 80 to 37 put and passed.
Clause 88: Regulations—

The Hon. L. A. LOGAN:
amendment—
Page 50, lines 1 to 4—Delete para-
graph (b) of subclause (2).
This was brought about at the request of
Dr. Hislop. We have already agreed to
the necessary amendment to the defini-
tions, and the amendment before us is in
line with what has been agreed to.

The Hon. J. G. HISLOP: It is quite
obvious that the power to cancel the regi-
stration of a medical practitioner does not
lie within the Act.

The Hon. R. F. HUTCHISON: Pre-
vipusly I referred to a diploma of psychol-
ogy. The letters D.P.M. denote the hold-
ing of a Diploma of Psychological Medi-
cine.

Amendment put and passed,
Clause, as amended, put and passed.
Clauses 89 to 91 puti and passed.

Postponed clanse 8: Adminisiration of
Department—

The Hon. L. A. LOGAN!: In compliance
with the promise I made to ascertain whe-
ther a deputy director who is a psychiat-
rist can be appointed, I can inform this
Chamber that it is proposed to recommit
the Bill for the further consideration of
clause 5. The zmendment which I am
about to move is consequential to the
amendment which will be moved when we
deal with clause 5. I move an amend-
ment—

Page 6, line 21—Insert after the
word “Department” the words , being
a psychiatrist,”.

Amendment pat and passed.

I move an
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The Hon. L, A. LOGAN:
amendment—

Page 6—Insert after subclause (6)
in lines 25 to 35 the following new
subclause:—

(7) Notwithstanding, and with-
out limiting, any other provisions
of this section, the Governor may
appoint a psychiatrist to be the
Deputy Director.

Amendment put and passed.

Postponed clause, as amended, put and
passed,

New clause 89—
The Hon. L. A. LOGAN: I move—

Page 50—Insert after clause 88, in
lines 1 to 31, the following new clause
to stand as clause 8%9:—

I move an

BMedlcal 89. (1) The Medical Board
Boardto  appointed under the Medical
register of  Act, 1894, shall, for the pur-
ffs{gh‘at' poses of this Act, prepare and

maintain a register of psychiat-
rists, containing the names of
every medical practitioner
practising in the State who has
made a special study of, or
who has gained and maintained
special skill in the practice of,
psychiatry and who is recog-
nised by the Medical Board as
a, specialist in psychiatry.

(2) Where the Medical Board
is of the opinion that a medical
practitioner, whose name is
contained in the register of
psychiatrists prepared and
maintained pursuant to this
section, has ceased fo be a
specialist in psychiatry, the
Board shall remove his name
from that register.

This new clause will replace clause 88 (2)
(b) on page 50, which has been deleted.

The Hon. R. F. HUTCHISON: Will this
new clause ensure that the deputy director
will have to hold the Diploma of Psy-
chological Medicine?

The Hon. J. G. HISLOP: The sugges-
tion made by the honourable member can-
not be agreed to, because the Diploma of
Psychological Medicine is of recent origin.
‘If it is provided that the deputy director
shall hold such a diploma, then a number
of our senior psychiatrists, who have been
practising for many years, will have to
attend the University to undertake the
necessary course for the purpose of ab-
taining that degree.

When new or higher qualifications are
introduced, the principle has been to allow
a number of years to elapse before the
provision becomes & Sine qua non. The
same principle is adopted by the College
of Physiclians and the College of Surgeons.

1429

Whilst it is desirable for officers in senior
positions to hold the Diploma of Psycho-
logical Medicine, I must point out that it
is not yet mandatory.

It is slowly being accomplished because
although the College of Physicians and
Surgeons has been in force in Australia
for 20 years, this diploma is a rather new
one. If I remember rightly, Dr. Moynagh
possesses it, but not everyone does. There
are many people experienced in psychiatry
who have not yet obtained the diploma;
but eventually it will be looked for from
every practising psychiatrist,

This Chamber has never at any time
when compiling legislation deprived any-
one of his livelihood. FPor instance, when
considering the registration of dentists, we
registered those who were practising at the
time. We have done that in many other
fields as well and consequently it would be
unjust to lay it down as a requirement at
the moment because to do so would be to
restrict the number who couwld apply.

The Hon, R. F. HUTCHISON: Because
of the present steps being taken and the
general outlook with regard to mental
health, now is the time to ensure that we
obtain the best person as director in this
field. We must, therefore, insist that he
has this diploma. This is the only point
about which I am concerned at the
nfoment.

I fully realise the truth in what Dr.
Hislop has said and I do not want to
penalise anyone. MHowever, there is no
reason why we should not now zaim to
obtain the top man, as we are starting
out in a new field. This diploma is looked
upon as a necessity for top positions in
other parts of the world, and I hope that
on this occasion we in Western Ausiralia
will not fall behind. I hope the Minister
will take cognisance of what I am saying
because I am very earnest about it. I
thank Dr, Hislop for his explanation,

The Hon. P, R. H. LAVERY: When
speaking on the second reading of this
Bill, I expressed my concern about the
very point raised by Mrs, Hutchison. In
the Public Serpice List for 1961, of the 40-
odd men listed under the Mental Health
Services, only nine have the letters D.P.M.
after their name. T ask the Minister Iin
charge of the Bill in this Chamber to re-
quest the Minister for Health to .ensure
that the person appointed to this position
has the D.P.M.

The Hon. L. A. LOGAN: All I can do is
to assure Mrs. Hutchison and Mr, Lavery
that their request will be forwarded to the
Minister for Health for his consideration.

New Clause put and passed.
First Schedule—

The Hon. J. G. HISLOP: In almost
every other mental health Bill in Australia
the forms that are used are included in
the schedule. I hope that this Bill will not
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be proclaimed until those forms are made
known to the profession and tabled in the
House. Otherwise there will be complete
confusion and many difficulties. Those who
are required to work under this Act should
have some knowledege of the forms.

The Hon. L. A. LOGAN: Those comments
will also be forwarded to the Minister for
Health, and I am sure they will receive his
consideration.

Schedule put and passed.
Second Schedule—

The Hon. L. A. LOGAN: It will be noticed
on page 52 that in paragraph {(¢)_of clause
2 the words *‘under. section six of the
Inebriates Act, 1912, appear twice, and
as there is no necessity for this, I move
an amendment—

Page 52, lines 10 and 11—Delete the
words, “under section six of the
Inebriates Act, 19127

Amendment put and passed.

Schedule, as amended, put and passed.
Title put and passed.

Bill reported with amendments.

HEALTH ACT AMENDMENT
BILL .

Assembly’s Message

Message from the Assembly received and
read notifying that it had agreed to the
amendment made by the Council.

BUSH FIRES ACT AMENDMENT
BILL
Second Reading

Debate resumed, from the 26th Septem-
ber, on the following motion by The Hon.
L. A. Logan (Minister for Local Govern-
ment)—

That the Bill be now read a second
time.

THE HON. L. A. LOGAN (Midland—
Minister for Local Government) [8.25
pm.l: Usually sany debate on bush fires
legislation is very animated, and again on
this occasion certain aspects have been
raised.

The Hon. E. M. Davies: It is a burning
guestion!

The Hon. L. A. LOGAN: T would like to
refer to one or two points raised by My,
Willmott. I believe he has some misconcep-
tion with regard to section 38, because he
was growling about the new provisions re-
lating to seniority. If the honourable mem-
ber reads section 38, he will find that the
seniority is contained in it. It has been
there for the last eight years. All we are
trying to do is to make sure that the chief
bush fire control officer and the deputy

. rectly.
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chief bush fire control officer are classified
as the first and second in seniority. Sec-
tion 38 reads—

(1) A local authority may from time
to time appoint and empioy such
persons as it thinks necessary to be
its bush fire control officers under and
for the purposes of this Act and shall—

Not may, hut shall—

—determine the ‘seniority of the bush
fire control officers appointed by it,

All we wanted to do was to make sure
that the chief bush fire control officer and
the deputy chief bush fire control officer
are number one and two before the
seniority of the others is decided. As a
matter of fact I think nearly every local
authority has done this in the past.

I de not think there is any need to worry
that because there is a bushfire burning in
one chap’s territory, someone else is going
to walk in and take over. As a matier of
fact, I think the local authority has to
direct that a particular person ean control
an area, ahd no-one can take over unless
the local authority instructs him f{o do so.
It will be seen that we are not endeavour-
ing to take power away from the local
authorities. but to ensure that it is ex-
tended. I think Mr., Willmott should have
another look at that one.

The Hon. F. D. Wilimott:
already done that.

The Hon. L, A, LOGAN: I do not think
the honourable member has done it cor-
He also made complaints that
local authorities were not made aware of
the divisions of the Bill. It must be ap-
preciated that the predominance of mem-
bers on the Bush Fires Board are repre-
sentatives of local authorities. Five are
on the executive of the Country Shire
Councils Association, inecluding the past
president, the present president, and the
deputy president. They are Mr. Jack
Stewart from Bruce Rock, Mr. Les Nenke
from Moora, My, J. Heitman from Morawa,
Mr. Jack Purse from Boyup Brook way,
and Mr. Steve Knight from Cuballing.
They are all on the executive of the as-
sociation, and surely there is no need for
us to worry about informing the local
authorities when they are represented.

I might as well inform members that
the Bush Fires Board met this morning
with 100 per cenf. attendance, including
the five members of the local authorities.
The board has asked me not to accept
the amendments proposed by Mr. Willmoit
and Mr. Abbey, but to keep the Bill as it
is printed.

I know that Mr. Willmott has mentioned
a few local authorities but I would like
fo say that there are 90 local authorities
which come under the control of the Bush
Fires Act and only four out of the 90
have not as yet issued regulations in re-
gard to ploughing firebreaks in their areas..

We have
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I understand that two of the four will be
making regulations within a short space
of time and that will mean that only two
will not have complied with the provisions
laid down in the Act.

. The Hon. G, C. MacKinnon: Bruce Rock.

" The Hon, L. A. LOGAN: I think that is
one of them; but it is not on my list, and
I am not going to give the honourable
member my list. I think it is interesting
to note that the 86 local authorities which
have met the requirements of the Act have
all made their own regulations. There is
nto set standard, and they have made their
regulations according to the conditions of
their own particular areas. They have, at
different times, attempted to get some uni-
formity but it has always been voted out
hecause they preferred to make regulations
10 meet their own particular reguirements,

The Hon. H. K. Watson: Different to the
Companies Act.

The Hon. L. A. LOGAN: As I said earlier,
I regret to a certain extent that since the
Bush Fires Act was set up the volunteer
aspect has heen somewhat removed. But
I think it was.ever thus; as soon as legis-
lation is brought in to cover a matter such
as this, there are loopholes here and there
and they can only be dealt with by further
legislation, and so the volunteer aspect
disappears.

Only a few yvears ago employees of shire
councils were given time off to go out and
fight fires, and they went ocut willingly to
help. Today, they are paid for doing the
same job and if their ordinary time expires
they have to be paid overtime. That is
not good in the interests of fire fighting
in the country districts, but it is a sign
of the times and we have to accept it.

According to my notes, the Solicitor-
General has advised that under the pro-
visions of section 38 of the Bush Fires Act
a local authority may issue directions to
any of its bushfire control officers and
from this power they can make whatever
arrangements they consider fit in their
district respecting the officers who shall
actually take charge of a fire which has
attained extensive proportions. They could
do this either by the seniority of control
officers or some other arrangement similar
to that indicated in the amendment pro-
posed by Mr. Willmott. As most loecal
authorities have had arrangements of this
type for a considerable period there seems
no reason to bind them to the- procedure
which is proposed in the amendment and
which takes away the discretion which
local authorities already possess.

There again I think that the honour-
able member is unconsciously trying to
take some of the power from the local
authority. I think that if we have a
look at the amendment propeosed by Mr.
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Abbey we will find it is trying to take
power from the local authority and put
it into the hands of the bushfire officers.

The Hon. F. D. Willmott: I do not think
so. Can you tell me where?

The Hon. L. A. LOGAN: I think that is
what he is trying t{o0 do. Mr, Syd Thomp-
son raised the question of whether an
officer had authority to ban the use of
harvesters. Subsection (4) of section 38
reads as follows:—

A bhush fire control officer appointed
under the provisions of this section
shall, subject to such directions as
may be given by the local authority,
and subject to this Act take such
measures as appear to him to be neces-
sary or expedient and practicable for—

(a) preventing the outbreak of
bush fires;
protecting life and property
in the case of an outbreak of
bush fire;
(¢) controlling and extinguishing
a bush fire or preventing the
spread of the fire;
exercising an authority or
carrying out a duty conferred
or imposed upon him by any
of the provisions of Part IIT
of this Act;
(e) procuring the due observancge
by all persons of the provi-
sions of Part ITII of this Act,

Regulation 38A of the regulations made
under the provisions of the Bush Fires
Act reads:

{1} Where in the opinion of a bush
fire control officer the operation on
any day of any harvesting machine
or tractor on any land is likely to
cause a bush fire, that officer may by
wireless broadcast or by written notice
served on a persen or by oral direction
but subject to such directions as may
be given by the local authority—

(a) prohibit that person from
operating any  harvesting
machine or tractor on that
land on that day or during
specified periods on that day;
restrict the use of harvesting
machines or tractors on that
land on that day or during
specified periods on that day
in accordance with conditions
stipulated by the officers. -~

(2) The person on whom a notice
is served or & direction is given in
accordance with subregulation (1) of
this regulation, shall comply with the
terms’ and conditions of that notice
or direction,

(3 A person shall, when required
by a local authority, provide a plough
or other specified machine appliance
or fire-fighting equipment in or in the

()

()]

b
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vicinity of any land or paddock where

harvesting operations are being carried

on.
1 think Mr. Thompson raised the legal
aspect of that particular par{ of the Bush
Fires Act. Although I have not checked,
I believe there is an amendment on the
notice paper endeaveuring to restrict the
authority of forestry officers to Crown land
and forestry land. I think members will
appreciate that really means that if a fire
is approaching an area under the control
of forestry officers, those officers wilt have
to sit still and wait for the flre to get to
the property controlled by them hefore they
can operate. I do not think that is reas-
onable.

In many cases forestry officers are
called out and requested by local authori-
ties to give assistance, and I do not see
any reason why they should be restricted
in that respect.

The Hon. C. R. Abbey: Why should they
take contrel?

The Hon. L. A. LOGAN: I do not think
they take control.

The Hon. C. R, Abbey: They take it
under the Act.

The Hon. L. A. LOGAN: They take con-
trol when they are asked, and that is be-
cause they are experienced in the job. We
have to remember that, unfortunately,
some of these local authorities have not
had very much experience in fire-fighting.

The Hon. C. R. Abhey: A lot of them
have.

Hon. L. A. LOGAN: Forestry officers are
being continually trained for fire fighting,
and I think it is reasonable to ask them,
rather than someone with no experience,
to assist.

The other main provision deals with pro-
posed new section 68, whereby the board
has the power to take proceedings against
a local authority. I know that Mr. Will-
mott has one or two personal matters in
his mind when he objects to this section.
The section was requested by some of the
executives of the local authorities them-
selves,

As T mentioned earlier, only four out of
90 have not complied with the conditions
of the Act; and the opinion is held that if
86 or 88 of the authorities can comply with
the requirements of the Act, then the
others should be made to do so. I think
that is fair and reasonable. They are not
over-happy that we can only bring in a
penalty of £50. They wanted to go so far
as to say the Minister should suspend the
local authority. However, if the Minister
for Lands tried to do that he would have
to fight it out with the Minister for Local
Government,

Unless the board makes an application
to the Minister for this purpose, the Min-
ister is not likely to allow the Bush Fires
Board to prosecute the local authority
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l_mless there is some genuine reason for-
it. So there is a safeguard in that re-
spect. I repeat: This was a request from
the lecal authorities themselves. It was
considered again by the board this morn-
ing when the five representatives of the
local authorities were present, and they re-
quested that this section remain in the Act.

At the moment I can only be guided by
those men who have given the Bill quite
a lot of time and thought over the last
few months, and particularly since the
Royal Commission was held on the bush
fires which occurred last year. Not all of
these recommendations come from that.
report, but most of them do emanate from
it. Some of the local authorities were
criticised in the commission's report for
not carrying out their duties under the
Bush Fires Act.

There are a lot of requirements which
local authorities have to comply with, and
there are others under which they may do
certain things but are not required to do
50 by law. If there are any other points
they can be raised in Committee. I thank
members for the interest they have taken
in this Bill.

Question put and passed.
Bill read a second time.
In Committee, elc.

The Chairman of Committees (The Hon.
W. R. Hal) in the Chair; The Hon. L. A.
Logan (Minister for Local Government)
in charge of the Bill.

Clauses 1 to 6 put and passed.

Ctause 7: Section 18 amended—

The Hon. G. €, MacKINNON: I would
like to bring this matter to the attention
of the Minister., I have received a letter
from the shire of West Arthur, and some
gentlemen in that shire feel that the intro-
duction of this amendment places unneces-
sary restriction on landholders and takes
away from the bushfire control officer all
centralised conirol so that he will not be
in a position to say whether a particular
area of bush is to be burned or not., It
is also placing on the council, or possibly
the shire eclerk, the invidious task of
deciding who shall be allowed to burn in
any one year irrespective of the appli-
cant's problems, The landowner will have
to make sure he is on the schedule by
applying, anyway, just in case he decides to
put through a burn.

I have checked this clause fairly carefully
with the parent Act, and the amendment
is very much in line with that Act. Like
any other member, as much as I would
like to agree with my constituents.
I find myself in some doubt as fo the
wisdom of opposing the clause. I shall
let the Minister have the lefter, and per-
haps he and other members can satisfy
the qgueries I have raised on behalf of the
shire in my district.
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The Hon. C. R. ABBEY: I, too, feel we
should examine this clause closely, but
perhaps not in the same way as Mr. Mac-
Kinnon has indicated. I believe that a
centralised control is good to a large
degree, inasmuch as there is one officer
issuing the permits; and in that case the
shire clerk is undoubtedly the right per-
son. Let me relate the situation as it
used to exist in my district. We had
seven control officers, all of whom issued
permits. The position was examined and
the road board at the time in its wisdom
decided, after consulting the officers con-
cerned, that it would be much better to
have g central office, and the shire clerk,
who was the control officer, was to issue
the permits. This was decided upon be-
cause he could easily be contacted, much
more easily than, say, a farmer. If the
shire clerk is not aware of conditions in
a certain district, he can easily contact
the officer controlling that area and make
himself au fait with the position and as
to how the local conditions fit in with the
requirements of the board.

However, I would question the provision
. that requires a notice of intention to burn
to be lodged hy the lst September. In
‘my experience, at that time of the year
there is no danger, even in the dry areas
of the State; and, as I understand the
present situation, no permit is required to
burn before the 1st Octoher. Therefore,
why is it neecessary to make it the st
September in this legislation? It seems
to me to be an unnecessary, restrictive
clause, and one at which we shouid have
a good look. If members turn to page 6,
they will find that at the top of the page
it states that application for permission
to burn for the purpose of developing or
clearing may be made to the local auth-
ority after the 1st September. It is rather
conflicting.

The Hon. L. A. Logan: No; it is not.

The Hon. C. R. ABBEY: I know what
the purpose of it is. After the lst Sep-
tember the local authority may ask for
additional protective requirements. But is
that necessary up to the 1st Oectoher, at
least?

The Hon, F. D. Willmott:

The Hon. C. R. ABBEY: In my own
province I would say those requirements
would be unnecessary up to the 1lst Qcto-
ber.

The Hon. F. D. Willmott: There are no
restrictions from the 1st September to the
1st October, and that is the reason for
ik,

The Hon. C. R. ABBEY: But it appears
that this is only applying the same condi-
tions up to the 1st September as pertain
now up to the lst October.

The Hon. 1. A. Logan:
getting things confused.

Yes.

No; you are
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The Hon. C. R. ABBEY: Perhaps I am,
but that is how I read it. I think the
clause would confuse anybody, although
the Minister may have an answer.

The Hon. L, A, LOGAN: A person who
has heen developing and clearing new land
can apply to the local authority, or give
notice to it, that he desires to burn that
country during the coming burning season.
That is all he has to do up to the 1st
September.

The CHAIRMAN (The Hon. W. R.
Hald): Will the Minister please address
the Chair? .

The Hon, L. A. LOGAN: I am sorry,
Mr. Chairman. The idea of this is to
make sure that all of those people who
want to burn new clearing will notify the
lgcal authority so that the authority will
be able to balance out the area during the
burning period, particularly in regard to
the bushfire officers and the »quipment.
We do not want everybody lighting fires
on the one day, otherwise there could be
a lot of trouble. The idea of this is to
let the local authority know who is going
to burn.

The Hon, H. K. Watson: That is all?
The Hon. L. A. LOGAN: Yes; and if

‘necessary it can regulate its work force,

or the bushfire brigade and equipment
accordingly. Whether members say the
1st Septembker is the right date or not.
has nothing to do with the burning-off
period.

There may be some extenuating circum-
stances in a case where a person has not
applied by the 1st September, and he could
apply to the local authority after that date
and be granted permission to burn. I
think we must make sure that if there are
extenuating circumstances provision is
made for them.

The Hon. G. C. MacKINNCN: I am
grateful to Mr. Abbey and to Mr, Logan,
because this area of West Arthur has not
long been in the South-West Province,
and I am not fully familiar with it. The
explanation given is in line with my own
thinking, and I now feel quite satisfled
that this elause is required. After an ex-
planation to the shire I think it would
probably agree.

The Hon. C. R. ABBEY: The Minister's
explanation is quite logical; but if I want
to burn on my property, say, on the 1st
Marech, T would have to apply on the 1st
September of the previous year for a per-
mit; or, in effect, notify my intention to
burn during the following year. That is
all right to a certain extent, but I may de-
cide in December that it was necessary to
put a fire through an area of land that
at the 1st September I thought would
not be ready for burning for some ¢oh-
siderable time.

The Hon. FP. D, Willmott: That is pro-
vided for.
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The Hon. C. R. ABBEY: It seems {0 me
that paragraph (¢) applies more to special
conditions and not only because & farmer
may have forgotten to apply before the
1st September.

The Hon. L. A. LOGAN: The only answer
I can give to the honourable member is
that the provision may be necessary in
circumstances such as these: Everybody in
the district who wants fo burn has made
application to the shire by the lst Sep-
tember, and the programme has been
worked out; and then somebody ¢omes
along just befote the burning season and
says, “My clearing is dried up to such an
extent that I helieve it will really burn and
I would like to put a fire through.” As
the authority has worked out its pro-
gramme for the area, to give such a person
a permit would require some extra pre-
cautions, and I imagine it would want
that authority which is in the Bill to
enable it to impose any extra conditions
that might be necessary.

The Hon. C. R. ABBEY: It would seem
that this is a good idea, but I think the
notice is far too long. If notice were
given, say, 30 days before the opening
of the burning season, it would be suffi-
cient for any local authority to make out

a programme suitable for its requirements,

and would also give the landholder suffi-
cient time to prepare for the burning.

The Hon. P. D. WILLMOTT: I think
the date the 1st September has something
to do with the restricted burning times as
laid down in the Act, which commences
on the st October. I think the date is
made the 1st September in the Bill so
that it gives 30 days before there are any
restricted burning times, and so that
owners of property or persons who have
given notice of their intention to burn
can do protective burning without having
to get a permit; in other words, they have
30 days in which to do it.

Clause put and passed.

Clauses 8 to 17 put and passed.

Clause 18: Section 38 amended—

The Hon. C. R. ABBEY: Despite the
Minister’s doubt, I think it would be better
if I proceeded with the amendment I have
on the notice paper. I do not disagree with
the provision, and I zm not trying to
amend it in the same manner as Mr. Will-
mott. I am, in effect, adding to subsection
(1) to which T would rcfer members, and
with which I agree. This is, in effect, what
happens. Most shire councils have been
appointing bushfire control officers with
the seniority of chief and deputy chief
bush fire control officer under that pro-
vision, and have been doing it willingly.
I see the point in Mr. Willmoti’s projected
amendment but I do not quite agree with
the method he used. I move an amend-
ment—

Page 11, line 28—Insert after the
subsection designation “(1)" the para-
graph designation “(a)’.

[COUNCIL.]

This would not interfere with the func-
tions of the shire councils who appoint
these officers. It rherely enables the man
on the spot, who has been appointed for
the time as the controlling officer of the
immediate brigade, to take charge. He
will have the local knowledge reqguired
and sufficient, experience to contrel the fire,
So why should a man from another sec-
tion, who may be senior in the district,
take control? That is what could happen
with the system of seniority. There ap-
pears to be sufficient control and I see
no reason why my amendment should not
be passed.

The Hon. L. A. LOGAN: When replying
to the second reading debate, I said I
thought Mr. Abbey was cutting ALTO0SS
the princinle of the Bill and taking
some of the power from the local authority.
I was not far wrong, because the spirit
of the Act gives control tg the local auth-
ority. This amendment will take that
power away and place it in the hands of
an ordinary officer, which the Act does
not empower. The Act actually gives
power {0 the control officer and, conse-
quently, overriding nower to the chief
control officer. "Chief control officer” is
purely a title accorded under the Act, and
the direction is given by the authority.

Seniority accorded under the Act is no
more than a statement of fact and de-
pends on the power given by the local
authority to the chief fire control officer.
So the amendment could take away power
from the local authority. Whilst the
amendment could apply to localised fires,
we have had fires which have not been
localised; and in such cases the amend-
ment would not operate. We are trying
to ensure that when a fire gets out of con-
trol somebody in the local authority should
have power to take over control.

The Hon. C. R, ABBEY: It was not my
intention to cut across the power of the
local authority. The Act is designed to
enable the local authority to delegate its
power. It would be unworkable if the chief
bush fire control officer had to consult
with the authority on all matters. This
could be likened to an army unit where
there is the controlling officer who must
have a central point from which to direct
the fire; and under whom there are lieu-
tenants who can be compared with the
control officers. There must be a man in
control at the seat of the fire, and his
authority is delegated by the power of the
chief bush fire control officer. 1 cannot
agree that we are taking away power from
the local authority.

The Hon. G. C. MacKINNON: I agree
with Mr. Abbey. I would like the Minister
to look further at section 38. The loeal
authority may still from time to time
appoint such officers. The amendment
does in fact legislate for what is at the
moment actual practice. I would refer
members also to subsection (4) of section
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38 which deals with the prevention of the
outbreak of fires. This is all under the
local authority and the amendment in no
way reduces the power and control of the
local authority. I support the amendment.

The Hon. L. A. LOGAN: Perhaps I
should read what the Bush Fires Board said
about this. The board said that the amend-
ments moved by Mr. Willlnott and Mr.
Abbey only served to interfere with the
right of the local authority to determine
the power of the chief control officer and
his deputy, and also of any other senior
officer. That possibly is where Mr, Mac-
Kinnon and I agree. It was never intended
that the seniority provision should be used
to supersede the activities of an officer in
his own area. Members should bear in
mind that these provisions have been in the
Act for eight years, and that most local
authorities are operating under them with
commonsense and also in a most practical
manner. Actually the Bill makes no change
in the existing provisions other than to
give specific names {o the first two officers
in seniority. So this will only put into
law what has been the practice, and in do-
ing that will take away its flexibility.

The Hon. H. K. Watson: I think you are
right.

The Hon. L. A. LOGAN; I do not think
we should do that. I would like to read
the following suggested amendment drafted
by the Crown Law Department:—

Page 11, lines 32 to 37—Delete all
words after the word "Act” down to
and including the word “Officer” and
substitute the following words:—"and
of those officers shall appoint two as
the Chief Bush Fire Control Officer and
the Deputy .Chief Bush Fire Control
Officer who shall be first and second
in seniority of those officers, and sub-
ject thereto may determine the respec-
tive seniority of the other bush fire
control officers appointed by it.”

The only difference I can see is that under
the present Act they shall, but under this
they must place the chief fire control offi-
cer and the deputy fire control officer one
and two in seniority, and they may declare
the other officers. If the amendment be-
fore the Committee is accepted, we will lose
the flexibility which could be desirable in
certain parts of the State.

Thee Hon. F. D. WILLMOTT: I am in

agreement with the Minister because it.

gets around to what I mentioned in my
second reading speech: that some local
authorities have refused to name seniority
among their bushfire control officers only
because the captains of the brigades—who
are the bushfire conirol officers in most
cases—have refused to have anything to
do with it. I know of 11 brigade captains
whoe said they would resent it if it were
done, because they thought it would he
interfering with their way of working,
which is: whoever is the fire control officer
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or the captain of the brigade at a fire
becomes senior for that time. The amend-
ment suggested by the Minister covers thal
point, and I will be happy to give it my
support.

The Hon. C. R. ABBEY: The proposal
of the Minister certainly goes a long way
to meet the requirements that Mr. Will-
mott and I have expressed; but I would
make this point to the Minister: He com-
plains -that in my amendment there is a
lack of flexibility. I have endeavoured to
place the man who is on the spot, in
control of the fire, which is general prac-
tice, but he shall be subject to the direction
of the chief fire control officer of the dis-
trict or his deputy. I do not know of
anything more fiexible than that. The
chief fire control officer could remove him
if he were considered to be incompetent.
It is putting into practice what has heen
a very worth-while method. T intend to
continue with my amendment, but if the
Committee does not support it I will cer-
tainly agree to the amendment to be
moved by the Minister.

The Hon. L. A. LOGAN: In regard to
flexibility, it may be that the control officer
does not want to take contrel as there may
be somebody present who is more know-
ledgeable than he is and therefore he
would want to hand over to him. However,
under this amendment he could not do so.
I think the Commitiee will be wise if it dis-
agrees with Mr. Abbey's amendment.

The Hon. W. F, WILLESEE: Without
a great deal of background on this subject
I have listened with interest to what has
been said and I am impressed by the fact
that the Minister is prepared to com-
promise and put up a practical suggestion
in regard to the situation. On that basis
I intend to vote against this amendment.

Amendment put and negatived.

The Hon. L. A. LOGAN: I move an
amendment—

Page 11, lines 32 to 37—Delete all
words after the word “Act’” down to
and including the word “Officer” and
substitute the following:—

and of those officers shall appoint
two as the Chief Bush Fire Control
Officer and the Deputy Chief Bush
Fire Control Officer who shall be
first and second in seniority of
those officers, and subject there-
to may determine the respective
seniority of the other bush fire
control officers appainted by it.

The Hon. F. b, WILLMOTT: As‘I in-
diecated, I am in agreement with the pro-
posal put up by the Minister. Therefore,
it is not my intention to proceed with the
further amendment to this clause which I
have on the notice paper.

The Hon. G. C. MacKINNON: I under-
stood Mr. Willmott to say a minute ago
that certain areas were not happy about
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the need to appoint these officers and he
agreed with the Minister’s suggestion be-
cause it may be optional.

The Hen. F. D. WILLMOTT: I am quite
happy about its being arbitrary for the
chief and the deputy chief, but I do not
wan{ a local authority to declare seniority.

Amendment put and passed.
Clause, 2s amended, put and passed,
Clause 19 put and passed.

Clause 20: Section 45 amended—

The Hon. F. D. WILLMOTT: I move an
amendment—

Page 12, line 24-—Insert after the
word '"‘amended” the following pas-
sage:—

(a) by substituting for the word
“near” in line one of para-
graph (a) the word ‘‘on’;

(b) by substituting for the word
“near" in line two of para-
graph (a) the word “on”; and

(e)

Ta understand this amendment it is neces-
sary to look at the parent Act. Section
39, subsection (2) (a) reads as follows:—

Where a bush fire is burning in or
on forest land, or in or on Crown
lands, if a forest officer appointed
under that Act is present at the fire,
the powers and authorities conferred
by this Aect upon a bush fire control
officer appointed under this Act by a
local authority are vested in and are
exercisable by the forest officer.

(b)Y Where a forest officer is present
at the bush fire the powers and
authorities are not exercisable by the
fire control officer so appointed, except
with the approval of and subject to
the directions of the forest officer.

There is a complication when we come to
section 45, which reads as follows:—

Where a bush fire is burning in or
Feag forest land, or in or near Crown
ands . . .

then it goes on in the same manner as I
have previously read. Section 39 deals
with bushfire control officers, and section
45 with bushfire brigades. In actual prac-
tice it is not a matter of interfering with
the bushfire conirol officer; it is one of
interpreting the words “in or near.” Time
and time again in practice I have seen an

argument cccur between the fire brigade

and the forestry officer as to when the
forestry officer should take over, because
there is nothing definite about the word
“near.” It could mean five yards of five
miles.

Many forest officers believe the Act could
read "in or on.” As the Act is at present
they try to take control before a fire has
left agricultural land and that is when the
arguments start. I have endeavoured to
find out just how this word crept into the

[COUNCIL.]

Act—and that is actually what it did do;
because in the 1937 Act—the father of
the present Act—this word did not appear;
but the marginal note in that Act reads,
“When a fire is in or near” forest land.
In the Act itself the words are, “in or
on”',

In 1944 a lengthy amending Bill was
hrought down containing many far-reach-
ing amendments to the Bush Fires Act.
Among them was the alteration of the
word “on” to “near.” In an endeavour to
find out why, I studied the debates, The
Minister, when introducing the Bill, dealt
fully and fairly with all the principal
amendments. He finished by saying that
those were the main provisions of the Aect.
There was no mention whatever of the
alteration of that word. I studied the
debates which took place in another place,
both during the second reading stage and
the Commitiee stage. At no point was
the alteration of the word mentioned. I
studied the debates in his House, through
the second reading stage and through the
Committee stage. In this Chamber the
Bill was recommiited twice, and not at
any stage was attention drawn to that
word being changed.

I think it was overlooked, and that
members did not realise the effect it
was going to have. It slipped into this
Act and it is high time it slipped out
again, because of the confusion brought
ahout by any argument as to who should
be in control.

It is not a question of Forests Depart-
ment men not coming in to assist. They
do. They work under the control of a
bushfire brigade captain until such time
as the fire enters State forest or Crown
land. There is no argument then; the
Forests Depariment officers take over., I
would like to see the word “on” put back
into the Act.

The Hon, L. A, LOGAN: I think the
Committee should have a good look at
this. I do not doubt that Mr. Willmott
has undertaken considerable research into
the matter. We must appreciate that our
forests represent a most valuable asset.
We might have the situation where a fire
passes through pasture land and moves very
close to and becomes a danger to State
forest. We may have a competent brigade
officer who may not be handling the situa-
tion very well; yet there may he an
efficient Forests Department officer who is
available but who is not allowed to take
control. I do not think that flexibility
should be taken away. As a general rule
Forests Department officers are betier
trained in fire-fighting methods than
ordinary brigade officers.

I appreciate that the word "near” may
cause problems. However, I think some-
body should be available to safeguard
what could be a million pounds' worth of
trees in State forests, and should take
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control before a fire got into State forest
itself, I hope the Committee will not
agree to the amendment.

The Hon. J. MURRAY: I think Mr.
Willmott has dealt with this matter very
competently. It is a great pity the
Minister should object to sensible amend-
ments. His point of view regarding flexi-
bility could result in a ridiculous situa-
tion which could undermine—and I use
the term in its full meaning—-the whole
voluntary system of bush fire control in
the south-west. It is the interference of
juniors from the Foresis Department
that is causing unrest in local bush-fire
brigades.

The Minister makes play with words
when he says that those people are
knowledgeable in fire control. Half of
them are babies at fire control. Mr, Will-
mott’'s amendment does not stop Forests
Department officers from taking charge
when fires are on their own territory.
Brigade officers do their best to control
fires and to keep them away from State
forests, If a Forests Department officer
thinks that a brigade officer is not doing
a good job, then he can take steps to stop
the fire getting out of control if the fire
reaches State forest. I see no reason why
. Forests Department officers should take
control of fires out of the hands of fire
brigade officers.

The Hon. C, R. ABBEY: I am in favour
of Mr, Willmott’s amendment, Nobody is
more concerned about a fire than the
man who owns the land. The Minister
made play on the fact that Forests De-
partment officers are greatly concerned
about fires approaching State forests.
However, no-one is involved in greater
effort than those men who are vitally
concerned. The pastoralist and his neigh-
bours are concerned because their liveli-
hood may be affected. They do not want

to see any fire spread to a forest reserve.’

They would still have to fight that fire
because it would be a menace to the whole
district.

Those men have had more experience,
usually, than the majority of Forests De-
partment officers. Some of the senior
officers of the department may have had
a good deal of experience, and they co-
operate very well. However, 1 have seen
very foolish things done by deparfimental
officers.

On one occasion a fire moved very
rapidly because of a very strong wind. The
departmental officer in charge allowed the
fire to come right on to the road, and he
made no attempt to burn back. That was
due to his training. Forests Department
officers are trained not to burn back; they
believe that a back fire can cause more
trouble than the main fire. However, there
are many situations in a crop fire or a
pasture fire when back burning is of great
value. It is a question of meeting fire with
fire. This officer to whom I am referring
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allowed the fire to come right on to the
road; and naturally it jumped over and
could not be checked. Had there hbeen
a back burn I am sure, from my own €x-
perience, that the fire could have been
stopped at the road.

That is the sort of criticism we receive
from the bush-fire brigades. They know
they ean handle a fire. They do not
want to interfere with Forests Department
officers, hut they prefer to handle those
fires which come within their jurisdietion.

The Hon. F. D. WILLMOTT: The Min-
ister pointed out that State forests were
of great value. Mr. Abhey mentioned that
when a fire is on private property the
owners may be up for personal financial
loss. In the case of State forests, the Gov-
ernment, may have to meet any loss, as
well as the milling industry, but the
Forests Department officer himself, as an
individual, does not have to stand any
personal financial loss. That is where, very
often, trouble starts between the brigades.
and the department’s officers. The brigade
officer, and any man with him who may
have to stand a financial loss, will do their
utmost to control a fire.

The best way for a fire to get out of
control is for an argument to start. The
fire control officer and the captain may
he fighting a fire with men on two or
three frants. Directions may have been
sent to one front, and then the depart-
ment's officer steps in with other instruc-
tions. An argument ensues, and by the
time it is over the fire may have become
out of control. Memhers have only to use
their imaginations to see what could
happen.

The Hon. L. A. LOGAN: Mr, Willmott's.
purpose will not be accomplished by taking
out the word “near” and putting in the
word “on”. - It seems to me that he wants
a clearer definition of the word *“near’” and
passibly a better description of the term
“forests officer”; or a tightening of the
qualifications of such an officer before he:
is allowed to take contol of a fire.

The Hon. F. D. Willmott: That won't do
it. -It was all right for years when the
wording was ‘‘near or on.”

The Hon. L, A, T.OGAN: As Mr. Murray
just said, forest officers can take control
when it gets into their forest. What about
a day when it is 110 degrees in the shade
and there is a fire in the forest? How do
we take control of it then?

The Hon. F. D. Willmott: It may be on
pasture land.

The Hon. L. A. LOGAN: It would be
cantrolled much better by the forest officer
than by the brigade officer. We should not
have a million pounds’ worth of forest go-
up in smoke.

We should have a better definition of
the word “near.” If we did, we might
accomplish something. It would be a
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-danger to accept the amendment. This
matter was discussed by the board this
morning—five senior men in local govern-
ment—and they were very happy to have
this. I am in the hands of the Commit-
tee,

The Hon. A. L. Loton: The committce
on the Local Government Bill said it
was the last word, but each session since
we have had an amendment.

The Hon. L. A, LOGAN: I am #trying to
be fair and reasonable. The individual is
conecerned about loss of income through
having his pasture burnt. I am concern-
ed about that and alse ahout the fact thak
our forests might get burnt. Forestry is
our fourth main industry and we should
-do everything possible to maintain it. I
am the Minister in charge of the Bill; and,
-as the Bush Fires Board looked at it this
morning and suggested that I do not agree
to the amendment, I must oppose it.

The Hon. J. MURRAY: I did not intend
to rise again, but the Minister put a differ-
ent construction on my words from what I
intended. I said that forest officers could
control a fire in their own forest lands or
Crown lands.

The Hon. L. A, Logan: We are dealing
with a fire.

The Hon. J, MURRAY: Yes: and a dis-
-agtrous fire occurred some manths ago, and
that was because the foresis people had
allowed it to come off private property on
to bush country that was unclean,

The responsibility of the Forests Depart-
ment is primarily to look after Crown
lands and State forests. The department
collects each year from the sawmillers
something in the vicinity of £1,000,000 in
royalties for the conservation of our
forests. The conservation of forests is not
the replanting of cut-out timber; ‘it is the
preventing of fires from gaing into Crown
lands and forest country and burning out
‘voung trees.

In the early days they used to regularly

plough hreaks around settled land and-

then perhaps go a few chains into the
bush and plough another break. Prob-
ably each break would be half a chain in
width and there would be up to five chains
of timher country between them. )

In cultivated country & wisp of wind can
send fires for miles in about hzlf an hour.
That can occwr in the silvergrass country
at Boyup Brook. We do not have forest
protection in that class of country; but
we do in the forest lands where we en-
deavour to prevent fires from reaching the
tons of trees, as fires in the treetons are a
menace throughout the State.

‘The Hon. F. D. WILLMOTT: The Min-
ister talked about a better definition of
the word “near”; but it would not work
out. We could say that “near” meant a
mile, or a chain, or something else. But
fires do mot burn along a chalk line. If
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we say it means 40 chains, who is going
to decide when the fire has travelled that
distance? By the time the argument is
over, the fire will have gone another 40
chains. The only thing to do is put back
the words “in or on.” There will then be
no room for argument.

The Hon. H. K. Watson: That would
make it uniform with the earlier section.

The Hon. F. D. WILLMOTT: Yes; as
it is now in the Act. It should be “in
or on” and then everybody would know
exactly what is meant.

The Hon. G. C. MacKINNON: If a fire
lacks as if it is going into the forest, then
cbviously the control should be transferred,
and it should be transferred at a suit-
able time. During the course of a fire
there are times when conirol can be
transferred, and there are times when it is
extremely unwise to transfer it. Let us b_e
definite and, realising that these defini-
tions are onty used and only to be used
if there is an argument, accept Mr. Will-
motts’ definition. Let us include the
amendment in the hope that at all times
when there are fires the sort of co-opera-
tion will exist which generally does exist.

The Hon. P. D. Willmott: Yes, it does.

The Hon. G. C. MacKINNON: A fire
might be well under the control of a bush-
fire control officer and the forestry man
might say, “You carry on”; and, in fact,
he sometimes does. As we have to legis-
late, it is essential that we should be de-
finite and clear, and I think the amend-
ment makes the position definite and clear,

This is not a matter of a bushfire con-
trol officer walking up to a forestry officer
in the middle of an engagement and giving
a snappy salute and saying, “I hand over.”
That sort of thing does not happen. The
hushfire control officer might say to the
forestry officer, when they are a mile in-
side the fire, “We know what the Act says,
but we cannot do anything. Will you take
control?” There needs to be a clear-cut
line, and I think the words “on or in”
make a clear-cut line.

The Hon. L. A. LOGAN:. If a fire is
approaching a forest, or Crown land, and
we take out the word “near” and the bush-
fire officer wants to give control fo the
faorestry officer, would he not be debarred
from doing so? If the forestry officer did
take control at the request of the bush-
fire control officer and something hap-
pended to someone’s property, and he did
not have the Act to back him up, would
he not be liable?

The Hon. F, D. Willmott: -
thing applies today.

The Hon. L. A, LOGAN: No; with the
inclusion of the word “near”, they both
have power. If we take out the word
“near” the powers will he exercisable by
the forestry officer only on forest land

The

same
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and not outside. By agreeing to the
amendment we might leave the forestry
officer open to some legal proceedings.

The Hon. F. D. Willmott; No; it has
not happened in years.

The Hon. L. A, LOGAN: Probably be-
cause nobody has ever taken the matter
up.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 21 to 27 put and passed.

Clause 28: Sections 66, 67 and 68
added—

The Hon. F. D. WILLMOTT:
an amendment—

Pages 16 and 17—Delete proposed
new section sixty-eight.

There is any amount of power in the Bill
for the board to take action where local
authorities do not carry out everything
necessary for the control of fire. Sections
33 and 35 deal with the position. If
members will look at those sections care-
fully, they will realise that all the powers
mentioned there are in the hands of the
board in the event of a local authority
not carrying out its duties. I refer mem-
bers particularly, to section 35. Under
that section there is plenty of power avail-
able without going to the length proposed
in this new section. Section 34 deals with
firebreaks and any inflammable material,
ang all the actions that shall be taken for
the prevention of fire. The actions the
board ean take are set out under that
section. '

What is proposed in the Bill applies to
the whole Act. To my way of thinking
the provisions of this clause could be used
to take the administration of the Act out
of the hands of local government. When
replying to the second reading debate the
Minister said there were four local
authorities which had not drafted regula-
tions, but the number had now been re-
duced to two,

The Hon. L. A. Legan: It could he
reduced to two in a short time.

The Hon.. F. D, WILLMOTT: There-
fore, I do net think this clause is neces-
sary merely for the purpose of dealing with
local authorities, because if members care
to read the report of the Royal Commis-
sioner they will see he has made a good
deal of comment about the lack of co-
operation between the board and local
authorities, and he points out that legis-
lation and enforcement will not bring this
about. The commissioner said that more
common sense needs to be applied fo
achieve co-operation between the board
and local authorities. This will not be
done by the provision in this clause. The
more this Bill is circulated among local
authorities the more they are concerned
about it. I hope the Committee will agree
to my amendment.

I move
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The Hon. C. R. ABBEY: 1 fully agree
with what Mr. Willmott has said. The
pravision in the clause is punitive and it
should not be applied as between Govern-
ment and local government. We have been
told many times that local government is
the third arm of government and when
it becomes necessary to insert such a pro-
vision as a Statute we are breaking down.
the whole system and we will not obtain
the co-operation between the board and
the local authorities that we are seeking.

There is sufficient provision in the Act
as it stands for the board to take action
against the local authority that does not
provide sufficient firebreaks. We are giv-
ing the Government department—

The Hon, L., A. Logan: Why do you call
it a Government department?

The Hon. C. R. ABBEY: Any Government
department—

The Hon. 1. A. Logan: This is not a
Government department.

The Hon. C. R. ABBEY: It is a body
that is under the contrel of the Minister.
I ask the Minister to point to any other
Act that contains such a punitive provision.
In my opinion, it is entirely unnecessary
and should be deleted from the Bill.

The Hon. H, K. WATSON: I suppert the
comments expressed by Mr. Willmott{ and’
Mr. Abbey. The clause seems to be extra-
ordinary and, to my mind, offends first
principles. Last yvear we passed the Local
Government Bill granting local authorities
power to do, more or less, anything under
the sun, relying upon their common sense
and good judzment. Under this clause,
however, they will be placed on the same
basis as the illegal hookmaker, the
operator of a pin-ball machine, or anyone
else that breaks the law. It is incon-
ceivable that a loeal authority would break
the law in the same way as an ordinary
citizen. b

At the moment there is ample
power under the Local Government Agt
to take action against a local authority
which fails to maintain the standard ex-
pected of it; namely, the power of sus-
pension exercised not by a bushfire con-
trol board, but by Parliament or the
Government. No authority, other than
Parliament or the Government, should have
power to take: proceedings in a court of’
summary jurisdiction against a local auth-
ority. FPor instance, ithe Bush Fires
Board, could sue the Greenbushes Shire
Council, not in a civil ease, but in a court
of summary jurisdiction. The proposition
has only to be propounded to realise its
absurdity. I fully support the amendment
for the deletion of this provision.

The Hon, L, A. LOGAN: Sections 33 and
35 are entirely different to the provision
contained in this clause. They deal with
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a set of circumstances whereln an ine
dividual fails to carry out the instructions
issued to him. This clause deals with the
loeal authority.

The Hon. F. D. Willmott: Which is what
it should not do.

The Hon. L. A. LOGAN: It is a matter
of opinion. Suppose there is an area that
is surrounded by 10 local authorities, all
of which have carried out the regulations,
but one local authority in the centre of
that area will not comply with the require-
menis of the law. In such circumstances it
could be that, because of the action of
that one local authority, it could jeopardise
aiu the interests of the other local authori-
ties.

To place upon the Minister for Local
Government the responsibility of suspend-
ing a local authority because it has failed
to carry out the provisions of the Bush
Fires Act would be taking things much
too far; and I for one would never do it,
because I would have to have a greater
appreciation of the neeglect of a loecal
authority before I took action to suspend
it. The board cannot {ake such action of
its own accord, but only under the writien
authority of the Minister.

Mr. Abbey referred to a Government de-
partment. but when there is 3 majority of
local authority representatives on the Bush
Fires Boards, it cannnot be regarded
as a Government department. This pro-
vision has been requested by local authori-
ties themselves. Surely we are entitled to
take cognisance of a request made by local
authorities. If they want to impose upon
themselves such a penalty, they have every
right to do so. I would point out that one
section of the Act deals with instructiops
issued by a local authority upon an in-
dividual, and when the individual does
not carry out those instructions, the local
authority can take action against him.
However, this clause refers to the general
provisions of the Bill itself.

As T said earlier, some local authorities
have not drafted regulations in regard to
firebreaks. At the moment, no action can
be taken against a local authority if it
fails to do that. There is no such pro-
vision in existence. Sections 33 and 35
deal with entirely different circumstances.
They relate to individual landholders, and
to instructions issued to them by local
authorities. If a landholder does not
comply with such instructions the matter
is dealt with by the local authority. It
can cause the job to be done and charge
the landholder with the amount. If the
local authority does not perform its func-
tions then the Bush Fires Board can step
in and the local authority will be charged
with the cost of the work. Section 35
deals with the powers of the Minister on
default by local authorities,

[COUNCIL.]

1f. 86 local authorities are prepared to
abide by the provisions of the Act, then
one or two others should not be permitted
to hold out. That is the principle involved.

Amendment put and a division taken
with the following result:—

Ayes—8.
Hon. C. R. Abbey Hon, R. Thompson
Hon. J. G. Hislop Hon, H. K. Watson
Hon. G. C. MacKinnon Hon. F. D. Willmott
Hon. R. C. Mattiske Hon. J. Murray
fTeller.)
Noes-—10,
Hon. E, M. Davies Hoao. G, H, Simpson
Hon. E. M. Heenan Hon, R. H. C. Stubbs
Hon, A. R, Jones Hon. J, M. Thomson
Hoen, L. A. Logan Hon. W. F. Willesee
Hon. H, R. Robinsen Hon, R. F. Hutchison
(Teller.)
Palr,
Aye. No.

Hon. A. L. Loton

Majority against—2.
Amendmoent thus negatived.

The Hon. F. D, WILLMOTT:
an amendment—

Page 17—Insert at the end of the
clause the following new section:—

69. Wherever a local authority

disagrees with a decision of the

Board given under this Act the

local authority shall have the

right of appeal to the Minister.

As the Committee has agreed to the in-

clusion of new section 68, this amend-

ment becomes very hecessaly. Where a

local authority feels aggrieved at the de-

cision of the board, it should have the
right to appeal to the Minister,

The Hon. L. A. LOGAN: I do not think
this amendment is necessary. The board
does not do anything without the per-
mission of the Minister, because new sec-
tion 68 (3) states—

If in his opinion the circumstances
of the case so warrant, the Minister
may authorise the Board in writing
to take proceedings against the local
authority . . . .

The Hon. J. G. Hislop: It is a case of
appealing from Caesar to Caesar.

The Hon. L. A, LOGAN: It appears so.
All through, the board is under the con-
trol of the Minister, and they have access
one to the other,

Amendment put and a division taken
with the following result:—

Hon. H. C, Strickland

I move

Ayes—86,
Hon. C. R. Abbey Hon. H. K. Watson
Hon. R. €. Mattiske Hon. F. D, Willmott
Hoen. J. Murray Hon. E. M. Davles
Noes—13.
Fon, E, M. Heenan Hon. €. H. Slmpson
Hon. J. G. Hislop Hon. R. H. C. Stubba
Hon. R. F. Hutchison Hon. R. Thompson
Hon. A. R. Jones Hon. J. M. Thomson
Hon. ¥. R. H. Lavery Hon, W. F. Willesee
Hon., L. A. Logan Hon. H. R. Roblnson
Hon, G. C. MacKinnon (Teiler.)
Palr.
Aye. No.
Hon. A. L. Loton Hon. H. C. Strickland
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Majority against—7.
Amendment thus negatived.
Clause put and passed.

Title put and passed.

Bill reported with amendments.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON, L. A. LOGAN (Midland—
Minister for Local Government) [10.26
rm.): I move—

That the House at its
adjourn until Thursday, the
October.

Question put and passed.

rising
4th

House adjourned at 10.27 p.m.

Vegislative Assembly

Tuesday, the 2nd October, 1862
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